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INTRODUCTION 
Labor Code section 1143 provides that "the board shall, 
at the close of each fiscal year, make a report in writing to the 
Legislature and to the Governor stating in detail the cases it 
has heard, the decisions it has rendered, the names, salaries, 
and duties of all employees and officers in the employ or under 
the supervision of the board, and an account of all moneys it has 
disbursed." 
The Annual Report provides the information required by 
statute and, in addition, a report on litigation involving the 
Agricultural Labor Relations Board (ALRB or Board). 
A report of the names, salaries, and duties of ALRB 
employees has been provided to the Governor, the Speaker of the 
Assembly, the President pro Tempore of the Senate, and members of 
the Legislature. Any other readers wishing to know such data are 
asked to make a separate request to the Board's Executive 
Secretary. 
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A. Mission 
I 
THE AGRICULTtJRAL LABOR RELATIONS BOARD 
The ALRB . . . Earning california I s Trust 
our mission is to assure that the Agricultural Labor 
Relations Act (ALRA) is carried out "to ensure peace in the 
fields by guaranteeing justice for all agricultural employees and 
stability in agricultural labor relations." The ALRB is 
committed to making California a showcase for the sound and 
equitable administration of agricultural labor relations by 
continuously improving the expeditious handling of all election 
and unfair labor practice cases through rigorous management, 
assuring accuracy, fairness, impartiality and timeliness. We 
will continue to improve the predictability and clarity of 
application of the law through our decisions, regulations and 
manuals. We will increase public outreach to inform and educate 
agricultural employees, employers and unions regarding the ALRA 
and recent Board and court decisions, to improve public 
credibility and to assist in the proactive avoidance of disputes 
wherever possible. 
B. organization 
The ALRB strives to meet and exceed all public 
requirements and expectations and to earn the highest public 
confidence, credibility and trust, through a proactive and 
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dynamic organization which fosters commitment and inspires 
loyalty through competence and challenge, and which supports 
individual initiative through mutual cooperation, respect and a 
harmonious work environment. 
c. Administration 
The Agricultural Labor Relations Act was enacted in 
1975 to recognize the right of agricultural employees to form, 
join or assist a labor organization in order to improve the terms 
and conditions of their employment and the right to engage in 
other concerted activity for their mutual aid and protection; to 
provide for secret ballot elections through which employees may 
freely choose whether they wish to be represented by a labor 
organization; to impose an obligation on the part of employers 
to bargain with any labor organization so chosen; and to 
declare unlawful certain practices which either interfere with, 
or are otherwise destructive of, the free exercise of the rights 
guaranteed by the Act. 
The agency's authority is divided between a Board 
composed of five members and a General Counsel, all of whom are 
appointed by the Governor and subject to confirmation by the 
senate. Together, they are responsible for the prevention of 
those practices which the Act declares to be impediments to 
the free exercise of employee rights. When a charge is filed, 
the General Counsel conducts an investigation to determine 
whether an unfair labor practice has been committed. If he 
believes that there has been a violation, he issues a complaint. 
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The Board provides for a hearing to determine whether a 
respondent has committed the unfair labor practice alleged in the 
complaint. 
Under the statute, the Board may delegate, and in 
practice has delegated, its authority to hear such cases to 
Administrative Law Judges (ALJs) who take evidence and make 
initial recommendations in the form of written decisions with 
respect to issues of fact or law raised by the parties. Any 
party may appeal any of the findings, conclusions or 
recommendations of the ALJ to the Board, which then reviews the 
record and issues its own decision and order in the case. 
Parties dissatisfied with the Board's order may petition for 
review in the Court of Appeal. Attorneys for the Board defend 
the decisions rendered by the Board. If review is not sought or 
is denied, the Board may seek enforcement of its order in 
superior court. 
When a final remedial order requires that parties be 
made whole for unfair labor practices committed against them, the 
Board has followed the practice of the National Labor Relations 
Board (NLRB) in holding supplemental proceedings to determine the 
amount of liability. These hearings, called compliance hearings, 
are also typically held before ALJs who write recommended 
decisions for review by the Board. Once again, parties 
dissatisfied with the decision and order issued by the Board upon 
review of the ALJ's decision may petition for review of the 
Board's decision in the Court of Appeal. 
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To streamline this process, the Board this year 
implemented regulatory reforms which, in appropriate cases, 
combine both the liability and compliance phases in a single 
hearing. Combined hearings offer a tremendous savings of 
resources to the parties and to the State, since they eliminate 
the expense and delay of separate hearings and multiple appeals. 
This reform was part of a comprehensive regulatory change 
initiated last year, which is described later in our report. 
In addition to the Board's authority to issue decisions 
in unfair labor practice cases, the Board, through personnel in 
various regional offices, is responsible for conducting elections 
to determine whether a majority of the employees of an 
agricultural employer wishes to be represented by a labor 
organization or, if the employees are already so represented, to 
determine whether they wish to continue to be represented by that 
labor organization, a rival labor organization or no labor 
organization at all. Chapter 5 of the ALRA empowers the Board to 
direct an election provided that Board investigation reveals the 
existence of a bona fide question concerning such representation. 
Because of the seasonal nature of agriculture and the 
relatively short periods of peak employment, the Act provides 
for a speedy election process, mandating that elections be held 
within seven days from the date an election petition is filed, 
and within 48 hours after a petition has been filed in the case 
of a strike. Any party believing that an election ought not to 
have been conducted, or that it was conducted in an inappropriate 
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unit, or that misconduct occurred which tended to affect the 
outcome of the election, or that the election was otherwise not 
fairly conducted, may file objections to the election. The 
objections are reviewed by the Board's Executive Secretary, who 
determines whether they establish a prima facie case that the 
election should not have been held or that the conduct complained 
.of affected its outcome. If such a prima facie case is found, a 
hearing is held before an Investigative Hearing Examiner to 
determine whether the Board should refuse to certify the election 
as a valid expression of the will of the employees. The 
Investigative Hearing Examiner's conclusions may be appealed to 
the Board. Except in very limited circumstances, court review of 
any decision of the Board in representation matters may be had 
only in connection with an order in an unfair labor practice case 
which is based upon the Board's certification. 
In addition to and as part of the agency's processing 
of unfair labor practices, elections and compliance matters, the 
Executive Secretary and the Board are frequently called upon to 
process and decide a variety of motions filed by the parties. 
These motions may concern novel legal issues or requests for 
reconsideration of prior Board action, as well as more common 
requests for continuance of hearings, requests for extensions of 
filing deadlines for exceptions and briefs, motions to change the 
location of a hearing, and requests by the parties to take a case 
off calendar because of a proposed settlement agreement. 
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The agency also receives frequent requests for 
information regarding the ALRA itself, the enforcement procedures 
used by the agency to seek compliance with the law, and case 
processing statistics. Such requests are routinely received from 
the media, trade associations, growers, unions, parties to 
particular cases, the Legislature, other state agencies, colleges 
and universities, and sister state agencies considering the 
enactment of similar legislation. 
D. Review of Goals for Fiscal Year 1991-92 
As anticipated, fiscal year 1991-92 was extremely 
challenging. We absorbed very substantial budget reductions and 
lost a number of key staff. We fought off two major legislative 
efforts to defund us entirely,~/ and were compelled to defend 
ourselves personally in a vexatious lawsuit, causing redirection 
of limited and precious resources. 
In spite of these and other obstacles, the ALRB worked 
vigorously and successfully to sustain and enhance our level of 
public service to California. Rather than taking expedient cost 
savings measures associated with closing one or more field 
offices, to the detriment of the public we serve, we chose 
instead to further reduce headquarters staffing, office space and 
library services, to create staffing and operational efficiencies 
throughout our organization, and to employ cooperative services 
from other state agencies. In each instance, the principal 
operative factor was our highly trained and dedicated staff, who 
5 See Attachment A, letter to Assembly Ways and Means Chair. 
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willingly extended themselves to meet increased expectations. In 
each instance, our actions were guided by the overarching goal of 
systemic improvement while reducing costs. 
One example was our first combined liability and 
compliance hearing, utilizing new regulatory provisions which are 
designed to save the Agency and the public time and expense. We 
understand our successful innovation is being looked at for 
replication at the national level by the NLRB. 
Other examples were shown in outreach efforts, some of 
which are reproduced in this report. The Chairman's article 
published in the University of California's journal "Labor 
Management Decisions" reached a readership of more than 1,200 
without cost to the ALRB.&/ Similarly, electronic accessing of 
ALRB data through the State university system is now available on 
a continuous basis and without cost. Starting in FY 1991-92, the 
ALRB further extended its outreach through participation on the 
California Agricultural Employment Working Group and through 
contributions to the formation of the Governor's Coordinating 
counsel for Farm Worker Services. 
In FY 1991-92, new worker and employer rights 
statements were prepared, with translations, and were presented 
for distribution by 41 field offices of the Employment 
Development Department (EDD).7/ Training was also provided to 
EDD agricultural personnel through presentations by the Chairman 
6 See Attachment B. 
7 See Attachment c. 
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at EDD's annual agricultural employment training symposium. The 
new notices, included in this report, emphasize awareness of 
individual rights for mutual support under the ALRA in the 
absence of any union representation. They also deal with 
accessibility of ALRB staff to provide guidance and to 
investigate alleged violations, and they provide guidance to 
other State agencies for making referrals to the ALRB. In this 
regard, EDD staff were briefed on the ALRA for purposes of 
referring appropriate cases to our field offices. Once again, 
this program employing the cooperative assistance of EDD was 
conducted without cost to the ALRB. This was also true of our 
participation in outreach programs sponsored by the u.s. 
Department of Labor. 
Providing training to our own staff without available 
funding was accomplished by NLRB experts who traveled and made 
presentations at their own expense. Most significant was a 
valuable compliance and bankruptcy session, in which selected 
field office and headquarters staff participated. 
E. Goals for Fiscal Year 1992-93 
We began FY 1992-93 with an 18.5 percent budget 
reduction and are preparing for an additional 15 percent 
reduction. We are presently authorized 54 PYs. Considering 
mandated cost savings, this means the ALRB operates with staffing 
limited to 54 persons statewide, i.e. roughly one-fifth the 
staffing available in FY 1978-79, and only one-half that 
authorized as recently as FY 1989-90. These cuts have occurred 
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while unfair labor practice charges filed with the Board have 
increased by a third over the past five years. To meet the 
demands imposed by these circumstances, numerous diverse and 
heroic acrobatics by our staff have been required to stretch 
existing resources. In the long run, however, restructuring 
suitable for such a budgetarily diminished ALRB will be required. 
Developing a strategy to restructure, while maintaining our case-
driven workload, forms our principal goal for FY 1992-93. 
Numerous changes associated with downsizing will 
continue to direct many of our goals. We are successfully 
expanding the utilization of board counsel to encompass appellate 
litigatipn and are cross-training secretaries to handle myriad 
functions. The Board, itself, has downsized from five to three 
members, which allows a bare quorum for decision making, and 
which frees up resources for additional enforcement of the ALRA. 
Among the options developed in 1991-92 were colocation 
of ALRB offices and shared staffing, and housing the ALRB 
entirely within another larger State agency. Preliminary 
discussions along these lines were held with both EDD, which has 
established farm labor services in 41 rural offices throughout 
the State, and the Public Employment Relations Board (PERB), 
which maintains similarly trained administrative law judges and 
labor law specialists in Sacramento. Colocation of ALRB field 
offices with EDD offices was reviewed to determine cost savings 
and advantages to the public in having a locally available and 
comprehensive single point of contact for State farm labor 
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services. Similarly, colocation of ALRB headquarters with that 
of PERB was examined to identify cost savings through pooled 
administrative and library costs and shared administrative law 
judges. 
Beyond developing options for possible merger or 
reconfiguration, additional goals for FY 1992-93 include 
examination of measures to enhance collection of amounts 
determined due and owing but thus far uncollectible because of 
limited State resources. Many compliance cases are awaiting 
resolution of federal bankruptcy proceedings or are frustrated 
through reorganizations and dispersal of assets. Without rapid 
resolution, it is difficult to locate beneficiaries for payments. 
Use of private agencies will be explored for collection purposes 
to assist in providing compensation within reasonable tirneframes. 
We also anticipate the systematic filing of unappealed Board 
orders as court judgments to enhance collection and contempt 
opportunities, as well as increased use of court protective 
orders and notices of pending unfair labor practices. 
Reviewing the possibility of funding certain ALRB 
outreach efforts with private grant resources also comprises a 
goal for FY 1992-93. It has never been attempted previously. 
Continuous streamlining of procedures, consistent with 
the concept of total quality management, are ongoing. The ALRB 
has indicated its willingness to work with a Pioneer Project 
under the auspices of the Governor's Office and is exploring a 
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number of other similar approaches to maximize efficiencies 
across agency lines. 
A final area which reluctantly must be considered is 
the possibility of charging fees for certain ALRB proceedings 
currently conducted entirely at State expense. Certainly fees 
where filings are determined to be abusive or frivolous would 
make sense. Record preparation fees for appellate filings by the 
Board would also seem reasonable in most cases. We are reluctant 
to pursue filing or hearing fees as a general matter, however, 
and would obviously prefer increased early settlement of cases as 
a means to avoid major State and party expenses through lengthy 
Board proceedings. The history of this Agency clearly 
demonstrates that the only winners in protracted cases are the 
legal counsel, whose fees increase the longer a case can be 
dragged out. 
Ultimately public cooperation will be determinative for 
any additional cost savings in the difficult budget year ahead. 
The letter found in Attachment A indicates the essential nature 
of maintaining an effective ALRB and why the efforts described 
above are so important. 
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F. Operational Summary for Fiscal Year 1991-92 
1. Unfair Labor Practices 
During the 1991-92, 287 unfair labor practice (ULP) 
charges were filed with the ALRB, a drop £rom the 394 ULPs filed 
last year, but consistent with the average for the previous 5 
years (Chart I). Of the 287 charges, 273 were filed against 
employers and 14 were filed against labor organizations. 
Chart I 
ULP CHARGES 
BY TYPE OF' C~RGE 
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The General Counsel closed 302 charges in 1991-92. Of 
the 302 ULP's processed (Chart II), the General Counsel sent 72 
charges to complaint and issued 31 complaints, as compared to the 
prior year when 70 charges went to complaint and 22 complaints 
were issued. In addition to the 72 charges to complaint in 
1991-92, the General Counsel dismissed 154 charges, settled 55, 
and permitted the withdrawal of 21 others; last year 219 charges 
were dismissed, 45 were settled and 65 were withdrawn. This 
year, 1 complaint was withdrawn before hearing, 10 complaints 
were settled before hearing, and 8 complaints were settled at 
hearing; last year, no complaints were withdrawn, 8 were settled 
before hearing, and 7 were settled at hearing. 
Chart II 
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Administrative Law Judges conducted 17 ULP hearings 
this year, as compared to 16 last year (Chart III). They issued 
15 decisions in ULP cases, including 1 in a compliance case; last 
year there were 9 ULP decisions, 3 of which involved compliance. 
Chart III 
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2 • Elections 
Twenty-seven election petitions were filed, 15 of them 
to decertify an incumbent union, as compared to 23 petitions last 
year, of which 10 were to decertify (Chart IV). 
Chart rv 
ELECTION PETITIONS 
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Twenty-three elections were held in 1991-92, as 
compared with 15 last year (Chart V). The Board certified that a 
majority had voted for the union in 8 elections and no union was 
certified in 12 elections; last year, a union was certified in 9 
elections and no union was certified in 9 elections. one 
election was, set aside this year and ballots were impounded in 2 
elections; last year, no elections were set aside and no ballots 
were impounded. 
Chart v 
ELECTlON ACTIVITY 
1187-&e 1tee-89 118-.-.o 199Q-e1 1991-e2 
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Investigative Hearing Examiners (IHEs) heard 2 cases 
involving election-related matters in fiscal year 1991-92 and 
issued 5 decisions (3 cases were from the previous year). Last 
year there were 4 hearings and 2 decisions. 
A total of 1,498 votes were cast in the Board's three 
regions (Chart VI). Salinas held 7 elections with 750 votes 
cast; El Centro had 10 elections with 448 votes cast; and Visalia 
had 300 votes cast in 6 elections. 
Chart VI 
ELECTION VOTES CAST 
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J. Board Decisions Issued 
The Board issued a total of 19 decisions involving 
allegations of ULPs and matters relating to employee representa-
tion during fiscal year 1991-92 (Chart VII). Of the 19 
decisions, 14 involved ULPs, and 5 were related to elections. 
Last year there were 17 decisions, 10 involving ULPs, and 7 
concerning election issues. A summary of each decision is 
contained in Attachment D. 
4. Board orders 
The Board issued 22 numbered orders in fiscal 
year 1991-92. A description of each order is contained in 
Attachment E. 
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5. Compliance Activity 
At the beginning of 1990-91, 51 cases were ready for 
compliance action. This includes Board orders and ALJ decisions 
which had become final. Of these 51 cases, 14 were closed during 
the fiscal year following either settlement, voluntary 
compliance, or an administrative compliance hearing to determine 
the monetary amount owing (Chart VIII). In addition, prior to 
closure of these cases, compliance was achieved with regard to 
the non-monetary remedies ordered by the Board. 
Chart VIII 
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During this fiscal year, total of $1,751,888 was distributed to 
2,003 agricultural employees (Chart IX). 
Chart IX 
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A. Introduction 
II 
LITIGATION 
Petitions to review adverse Board decisions continue to 
be filed in a majority of cases, and defending those decisions 
continues to comprise most of the Board's litigation activity. 
During the 1991-92 fiscal year, 6 petitions for review were 
filed. During the same period the Courts of Appeal acted upon 10 
petitions (some of which were pending when the fiscal year 
began). The Board prevailed in 8 of those cases: 4 were 
summarily dismissed, 3 were dismissed in unpublished decisions, 
and one was dismissed by published decision. The Board was 
reversed in two cases: one by published decision and one by 
unpublished decision. At the close of the fiscal year 4 
petitions remained pending in the Courts of Appeal. 
The Board was also involved in superior court 
proceedings to enforce its previously issued orders and in 
bankruptcy proceedings to collect on its backpay and makewhole 
orders. And the Board continues to be engaged in complex and 
extended litigation both in the federal courts and before the 
National Labor Relations Board over the allocation of 
jurisdiction between the ALRB and the NLRB. 
B. Published Decisions 
In Michael Hat Farming Co. v. ALRB (March 18, 1992) 
4 Cal.App.4th 1037, the Court of Appeal upheld the Board's 
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determination (17 ALRB No. 2) that the company was a agricultural 
employer and, as such, was obligated to bargain with the union 
who represented the employees of its predecessor. The 
circumstances were unusual: The union had been certified to 
represent the agricultural employees of Almaden Vineyards. The 
vineyards were sold to Heublein, Inc. who, in turn, leased them 
to the Glenn Ellen Winery; Glenn Ellen agreed to hire the 
Almaden's union workers. When its lease was not renewed, Glenn 
Ellen shut down and laid off the workers. A month later, 
Heublein entered into an independent contractor agreement with 
Michael Hat to manage the vineyards. In return for a fixed 
acreage fee and advances against monthly costs, he was to provide 
Heublein with annual budgets for its approval and keep it 
informed of his activities and plans. Previously, Hat had worked 
for a time as an agent of Glenn Ellen and had utilized union 
workers. 
The Court of Appeals, relying primarily on NLRB 
precedent, agreed with the Board that Hat was a joint employer 
with Heublein. As such, he and Heublein both succeeded to the 
bargaining obligation of Almaden because they were engaged in the 
same business that it was. 
In Phillip D. Bertelsen, Inc. v. ALRB (January 7, 
1992) 2 Cal.App.4th 506, the respondent contended that the 14 
undocumented workers it was found to have discriminated against 
in an earlier proceeding were not entitled to backpay because, as 
a labor contractor subject to the Federal Migrant and Seasonal 
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Agricultural Worker Protection Act (MSPA), it was precluded from 
hiring persons who lacked authorization to work in the United 
States. In its decision (16 ALRB No. 11), the Board found that 
Bertelsen failed to carry its burden of proving the unauthorized 
immigration status of the 14 and therefore found it liable for 
backpay. 
The Court of Appeals disagreed; it determined that a 
stipulation entered into by the parties at the hearing was 
sufficient to create a presumption that the workers lacked the 
necessary authorizations. The court therefore remanded the 
matter to the Board to afford the workers an opportunity to rebut 
the presumption. In issuing its remand order, the court also 
determined that the employer had no obligation to tell its 
workers how they could go about obtaining work authorizations. 
c. Unpublished Decisions 
Three of the four unpublished decisions issued by 
Courts of Appeal concerned backpay and makewhole orders issued by 
the Board. 
In Abatti Farms, Inc. v. ALRB (March 5, 1992) D013681 
[nonpub. opn.) the court, following the reasoning of the Supreme 
Court in Arakelian v. ALRB (1989) 49 Cal.3d 1279, upheld the 
Board (16 ALRB Nos. 8 & 17) and refused to extend the so-called 
Dal Porto defense to situations where there had been an absolute 
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refusal to commence bargaining, as distinguished from bad faith 
bargaining during the course of actual negotiations.~/ 
The court also found that, in computing the amount of 
makewhole, the Board was entitled to apply a percentage gain 
approach to the average wages and benefits paid by other 
employers in the industry at the time, instead of looking to the 
agreement which the employer reached with the union four years 
after the bargaining violation. 
The court refused to permit the Board to increase the 
interest rate on the makewhole amount beyond that established in 
its original 1981 decision. It also found that the Board erred 
in beginning makewhole while the preceding contract was still in 
effect, and it refused to allow interest to be computed on the 
Federal Insurance Contribution Act (FICA) and State Disability 
Insurance (SDI) portion of fringe benefits since those sums were 
payable directly to the government. 
The court found no merit in the employer's claims to 
have been deprived of due process or the right to a jury trial, 
or to have been subjected to an excessive fine under Article I, 
section 17 of the California State Constitution. 
8 In DalPorto v. ALRB (1987) 191 Cal.App.3d 1159, the 
court held that an employer who has engaged in bad faith 
bargaining can defeat an award of makewhole by proving that no 
contract would have resulted even if it had bargained in good 
faith. Thereafter in Arakelian the Supreme Court accepted the 
reasoning in Dal Porto but refused to apply it to technical 
refusals to bargain. 
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In Mario Saikhon, Inc. v. ALRB (June 18, 1992) D014538 
and D015411, the court affirmed the Board in all respects: It 
held that in a backpay proceeding the employer has no right to 
reopen the issue of whether it had a proper business 
justification for refusing to rehire its striking employees; it 
agreed with the Board that W-2 forms are privileged from 
disclosure; it found that the obligation to mitigate damages by 
seeking other employment does not require discrirninatees to prove 
that they applied for work, each and every day, throughout the 
backpay period; and it held that offering a former tractor driver 
a position as a foreman did not terminate his back pay because 
the two positions were not substantially equivalent. 
In Ukegawa Brothers, Inc. v. ALRB (February 26, 1992) 
D013767 [nonpub. opn.], the court dismissed the petition for 
review as "little more than another frivolous effort to delay 
relief" due to workers who had lost their jobs 16 years earlier. 
In so doing, the court found that there was substantial evidence 
to support the Board's use of a backpay formula which was based 
on employees' work records prior to their unlawful termination 
and rejected the argument that the employer's change in its 
method of doing business rendered the formula inapplicable. The 
court further held that the W-2 forms of the discrirninatees were 
privileged, and it found nothing wrong with giving missing 
discrirninatees up to two years to claim their back pay. 
In Bruce Church, Inc. v. ALRB (July 15, 1991) F003587 
[nonpub. opn.], the court held that the Board's finding that the 
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company acted improperly in unilaterally raising wages was based 
on an mistaken reading of the court's previous decision. In that 
decision, the court had reversed the Board's finding that the 
employer had violated the Act by implementing its last offer 
after a spurious declaration of impasse. In this decision, the 
court held that wage increases given at the time of 
implementation and six months after the declaration of impasse 
had both been part of the implemented offer and did not 
constitute unilateral changes in working conditions, as the court 
had inadvertently suggested in an earlier decision. The court 
also found that, since there was a true impasse and no illegal 
unilateral change in working conditions, the employer was 
entitled to treat its employees as economic strikers and not as 
unfair labor practice strikers. Finally, it held the issue of 
Employee Retirement Income Security Act (ERISA) preemption to be 
moot because the implementation of its economic proposals was 
justified by a true impasse in bargaining. 
D. other Court Activity 
During FY 1991-92, the Board commenced enforcement 
proceedings in the superior court for two of its decisions: 
Robert Lindeleaf (1986) 12 ALRB No 18, and United Farm Workers 
(Egg City) (1989) 15 ALRB No. 10. In a another case, Gramis 
Brothers Farms, Inc., et al. (1983) 9 ALRB No. 60, the Board 
obtained a writ of execution and a judgement lien. 
It is anticipated that amount of superior court 
litigation will increase considerably in FY 1992-3. Already, 
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five cases have been brought and six more are anticipated. Most 
will involve enforcement of Board orders or settlements and 
follow up proceedings such as the examination of debtors and the 
appointment of a receiver. Pre-judgement injunctive relief has 
been sought in one case. Finally, during the fiscal year, there 
was activity in several of the bankruptcy actions in which the 
Board has been participating as a creditor. 
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III 
REGULATORY ACTIVITY 
After many years of experience with our administrative 
regulations, the Agency undertook a comprehensive review of them 
in the spring of 1990. The Executive Secretary solicited 
recommendations from interested parties, and its own staff 
regarding any changes they considered either advisable or 
necessary. Although some proposals represented fundamental 
changes in the Board's procedures, most were designed to clarify 
how we do business •• 
A public hearing on the proposed changes was held in 
June 1991. The Rulemaking File was submitted to the Office of 
Administrative Law (OAL) for approval on August 30, 1991. On 
September 20, 1991, OAL approved the new and amended regulations 
and forwarded them to the Secretary of State for publication. 
They became final on October 21, 1991. The Board also made a 
number of changes in the regulation containing its Conflict of 
Interest Code {Section 21200}. Those amendments were approved by 
the Fair Political Practices Commission on December 23, 1991 and 
by the OAL on May 6, 1992; and became effective in June, 1992. 
The regulations themselves appear in Title 8 of the 
California Code of Regulations, beginning at section 20100. 
Copies can be obtained by writing to Agricultural Labor Relations 
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Board in Sacramento. The most significant changes are outlined 
below. 
A. General Procedural Matters 
1. Verification of Assertions 
Section 20155 provides that, by signing a pleading, a 
party or representative certifies that it is presented in good 
faith and not for the purpose of harassment, delay or creating 
burdensome litigation. 
2. Use of FAX 
In recognition of the increasing use of FAX technology, 
the Board has set out guidelines in section 20168 which make it 
clear that FAX service is not a substitute for traditional 
service, but may be used when, through no fault of the sending 
party, there is insufficient time to comply with ordinary service 
requirements. Because ••FAXED" documents fade over time, the new 
section also requires that ordinary service requirements 
subsequently be complied with by any party initially resorting to 
FAX service. 
3. Continuances, Extensions, and Requests to Shorten Time 
Sections 20190 and 20192 outline the procedure and the 
grounds, for obtaining continuances and extensions of time. They 
spell out the burdens imposed upon parties seeking a continuance 
or extension, and identify some of the "extraordinary 
circumstances" which will justify a continuance, as well as those 
grounds which the Board will not consider extraordinary enough to 
warrant a continuance. Section 20194 provides a procedure for 
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shortening time limits in appropriate circumstances, and section 
20196 permits the Executive Secretary to delegate to any member 
of the Board's staff the power to consider and grant requests for 
continuances, extensions and shortening of time. "[F]alse or 
misleading statements" in connection with any such requests are 
made grounds for adverse action under section 20800 of the 
Regulations. 
B. Unfair Labor Practice Proceedings 
1. Fact Sheet 
Section 20220 requires every complaint to be 
accompanied by a concise, readable fact sheet explaining (1) the 
requirements for answer, (2) the right to a hearing (3) the 
manner in which hearings are scheduled and the Board's 
continuance policy. 
2. Amendments 
Section 20222 allows the General Counsel unlimited 
discretion to amend a complaint until before the close of 
business on the third day following a prehearing conference. 
After that, the General Counsel must obtain leave to amend a 
complaint from the assigned Administrative Law Judge who may 
permit it upon such terms as may be just. 
3. Substitutions and Withdrawal of Representatives 
Section 20225 sets forth the conditions under which an 
attorney or representative will be permitted to withdraw from a 
case. Normally, this is accomplished by filing a mutual consent 
form executed by both the attorneys or representatives and by the 
-31-
client. Where there is no mutual consent form submitted, the 
withdrawal and/or substitution may be accomplished by motion to 
the Executive Secretary. The motion will be granted, "unless to 
do so would result in serious prejudice to the other parties to 
the proceedings." 
4. Discovery 
Sections 20235-20238 and 20249-20250 represent both a 
codification and an elaboration of the Board's discovery policy 
first-announced in Giumarra Vineyards Corp (1977) 3 ALRB No 21. 
The regulations adhere to the so-called "worker witness" policy 
of Giumarra which prohibits prehearing disclosure of the 
"identity and statements of . any and all employees whose 
primary source of income is [or was] derived from agricultural 
employment generally." 
a. Section 20235 requires that where a complaint lacks 
specificity as to (1) the time, place or nature of the alleged 
misconduct; (2) the identity of the persons who engaged in it; or 
(3) "facts sufficient to identify" the alleged victims, that, 
pursuant to request, relevant "particulars" be provided so long 
as the overriding interest in protecting the identity of "worker 
witness" not be compromised. 
b. Section 20236(a) provides that upon written request 
any party to a hearing may obtain the names, addresses and 
statements of any "non-worker witness" so long as the name of any 
potential worker witness be not revealed. Subsection (b) 
requires that, upon written request, parties may also obtain the 
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name, address, qualifications and a brief description of the 
expected testimony, of any expert its opponent intends to call as 
a witness. 
c. Subsection (c) provides that, upon written request, 
parties be afforded the opportunity to examine, inspect, copy, 
photograph or test any writing or physical evidence in the 
possession or control of the opposing party and which the 
opposing party intends to introduce. 
d. Subsection (d) requires the General Counsel to 
disclose, upon written request, evidence which is purely and 
clearly exculpatory. 
e. Subsection (e) requires the General Counsel to make 
available upon written request all information in its files which 
tends to verify, clarify or contradict the amounts alleged in 
backpay or makewhole specifications unless such information be 
absolutely privileged. 
f. Section 20237(a) provides for service of requests 
for particulars and for discovery; neither the Executive 
Secretary nor the ALJ need be served. Section 20237(b) 
establishes time limits for requests and responses. Section 
20237(c) makes the obligation to disclose a continuing one 
without any need for further requests or motions. Section 
20238(a) establishes a procedure for compelling discovery and 
provides a method for in camera inspection of documents which a 
responding party believes would improperly identify a worker-
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witness. Section 20238(b) provides a range of sanctions for the 
failure to abide by discovery rules and orders. 
5. Interim Appeals 
Section 20242 changes the standards and procedures for 
handling interim appeals. The regulation makes clear that 
interim appeals are viewed with disfavor in all but a few 
situations. Though the regulation, modeled on that of the NLRB, 
does not establish specific criteria for the acceptance or 
granting of an interim appeal, the purpose behind the limitation 
is to make them appropriate only where, for example, the 
questioned ruling deals with a new or novel issue for which there 
is no precedent and which will, if immediate review is not 
granted, almost certainly necessitate a remand, or where the 
ruling involves substantial error which will also require a 
remand. 
6. Motions to Dismiss 
Section 20243 authorizes the filing of motions to 
dismiss for lack of evidence at hearings and provides standards 
for determination of such motions by the Administrative Law 
Judge. 
7. Prehearing Conference Orders 
Section 20249 provides that the prehearing conference 
order issued by the Administrative Law Judge will control the 
subsequent course of the case. The section also allows for the 
utilization of advances in technology, such as teleconferencing, 
in the conduct of prehearing conferences. 
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8. Subpoenas, Notices to Appear and Produce 
Section 20250, concerning subpoenas and notices to 
appear and produce, remains largely unchanged. However, because 
former section 20253 allowed parties to subpoena or to seek 
production of any writing or document "related to" any matter in 
issue, it occasionally spawned unreasonable and unduly burdensome 
discovery requests. The Board has adopted the approach of the 
federal courts which permits discovery to be limited where it 
would impose an unreasonable burden. The Board has also 
incorporated the language from Federal Rule 26(g) to impress upon 
litigants their responsibility to act in goad faith in utilizing 
subpoenas and notices. 
9. Parties 
Section 20268 introduces the concept of "party to a 
hearing" in order to clarify the role of participants in 
hearings. The former definition of "parties" made no clear 
distinction between the persons or entities who are named in, or 
who file charges, and those who become active participants in the 
hearing. Because specific rights and obligations accrue to 
hearing participants (e.g. discovery rights and obligations, the 
right to present and cross-examine witnesses,) the concept of 
"party to the hearing" has been introduced. General Counsel and 
respondent are "necessary parties" to a hearing. The charging 
party can become a party to the hearing as a matter of right if 
it does so prior to or at the prehearing conference; thereafter, 
it must show good cause and comply with any conditions imposed by 
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the Adminis'trative Law Judge. Other persons or entities may be 
permitted to intervene on such terms as may be just. 
Section 20269 makes necessary parties full-fledged 
participants in the hearing. The role to be afforded intervenors 
is subject to the control of the Administrative Law Judge who may 
permit them to participate as she/he may determine subject to 
review by the Board. 
10. Post-Hearing Procedures 
Several changes have been made in Section 20278: 
a. Neither the length nor the form of post-hearing 
briefs has heretofore been regulated. A page limitation and a 
requirement of transcript references should help make them more 
to the point. The Board already has a similar regulation for 
briefs in support of exceptions. 
b. Because there are many short, straightforward cases 
in which briefing is not necessary and counsel could as easily 
present their positions in oral argument, subsection (e) sets up 
a procedure to dispense with post-hearing briefs in appropriate 
cases. 
11. Compliance 
Sections 20290-20293 substantially rewrite the Board's 
previous compliance regulation. That regulation was written 
before there had been any substantial experience with compliance. 
Updating was necessary to take into account the experience gained 
over the past ten years. Fortunately, the National Labor 
Relations Board recently updated its own compliance regulations 
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and they have generally adopted been adopted except where the 
ALRA requires unique solutions, e.g., bargaining makewhole. 
a. Section 20292 tracks section 102.54 of NLRB 
regulations, but takes into account both the variety of 
specifications which may arise under our proceedings (which are 
explained in the description of section 20293 below) and the 
somewhat different procedures we follow in setting hearings. The 
most significant addition to 20292 is the adoption of the NLRB's 
new procedure for permitting, where feasible, compliance issues 
to be heard and determined in the original hearing on the 
underlying unfair labor practice. This will have the effect of 
cutting years off the time it takes to resolve some cases. Cases 
which once went all the way up through the Board and courts on 
the issue of liability, and then followed the same procedure on 
the issue of backpay or makewhole, can now be handled in a single 
trip. 
b. Section 20293 is based on section 102.55 of the 
NLRB's regulations, but goes into more detail as to what should 
be included in a specification and also deals with bargaining 
makewhole. The portion of the existing regulation which allows 
for a notice of hearing to issue without a specification has been 
preserved, primarily to take care of the frequently recurring 
issues of joint employer, alter ego, and successorship. Finally, 
the section permits the use of a partial specification where the 
regional director is not in a position to issue a full 
specification. 
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12. Settlements 
Section 20298 deals with settlement agreements. It 
requires all unfair labor practice settlements entered into 
after the beginning of testimony and all compliance settlements, 
whenever entered into, be formal; and it establishes a procedure 
for Board review of those settlements, including provision for 
review by the administrative law judge where the settlement 
occurs after the beginning of testimony. It also requires that 
all formal settlements be accompanied by a supporting statement 
from the regional director. 
c. Procedure for Determination of QueStions Concerning 
Representation 
1. Unit Clarification; Amendment of Certification 
Section 20370 has been amended to provide that 
Investigative Hearing Examiners may conduct unit clarification or 
amendment of certification proceedings. 
2. Duties and Powers of Investigative Hearing Examiner 
a. Section 20370(b) has been amended to provide that 
Investigative Hearing Examiners have "the duty to inquire fully" 
into all matters in dispute and to obtain a full evidentiary 
record. In furtherance of that obligation, Investigative Hearing 
Examiners have been given all the powers of an Administrative Law 
Judge. This includes such the power to call and examine witness, 
to receive documentary evidence, to rule on exceptions and 
motions, and including the power to exclude from the hearing any 
persons who engage in disruptive or adverse conduct. 
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b. Subsection (c) has been added to make it clear that 
the petitioning union, the employer and any intervening labor 
organization are necessary parties to an investigative hearing. 
The new subsection also permits the regional director to 
participate in the hearing "to the extent necessary to ensure 
that the evidentiary record is fully developed." 
c. Subsection (k) permits the parties to stipulate 
decision of representation issues directly to the Board for 
decision. Subsection (m) permits notices to appear or produce to 
be utilized in representation proceedings to the same extent as 
they are in unfair labor practice proceedings. Subsection (r) 
provides the procedure to be followed for the withdrawal and/or 
substitution of an attorney or representative. 
3. Regional Director's Authority 
Section 20387(c) has been amended to grant regional 
directors authority in unit clarification and amendment of 
certification matters to request permission by the Executive 
Secretary to set issues for a hearing where such issues cannot be 
resolved by investigation. 
D. Conflict of Interest 
1. Right of Former Employees to Practice Before the Board 
Section 20800 is being eliminated since, in 1989, the 
Legislature adopted Government Code section 97400 setting forth 
uniform standards for the practice of former state employees in 
cases pending during their employment with their agency. 
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2. Conflict of Interest Code 
Section 2100 was amended to eliminate reference to 
positions which no longer exist and to include certain 
consultants. The section also defines more clearly the interests 
which must be reported. 
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' STATE OF CAUFORNIA 
AGRICULTURAL LABOR RELATIONS BOARD 
OFFICE OF THE CHAIRMAN 
915 CAPITOL MAll. ROOM 382 
SACRAMENTO. CA 95814 
(9161 653-3613 
FAX (9161 653-2743 
March 17, 1992 
·Honorable Teresa Hughes, Chair 
Assembly Ways and Means Subcommittee No. 4 
Room 2196, State Capitol 
Sacramento, CA 95814 
SUBJECT: AGRICUL'l'URAL LABOR RELATIONS BOARD'S BUDGET 
Dear Ms. Hughes: 
P!TE WILSON. a-nor 
Last week, the Assembly Ways and Means Subcommittee No. 4 voted 
to recommend defunding entirely the Agricultural Labor Relations 
Board. This was done without an opportunity to consider fully 
the consequences of such a drastic decision. Fortunately, the 
Subcommittee will reconvene tomorrow to reconsider the Board's 
budget. 
Oefunding the Board would cost the State far more than any budget 
savings. It would leave no mechanism to settle labor disputes in 
agriculture, which is outside the jurisdiction of the National 
Labor Relations Board and for which this Board has exclusive 
remedial authority. It could stimulate mass layoffs, new cycles 
of violence, illicit and costly boycotts and untold human 
suffering and economic damage to an enormously important sector 
of the State's revenue base. In short, we believe defunding 
would prove to be a tremendously short-sighted error. 
Defunding the Board would deprive farmworkers of the most 
fundamental legal rights given to all other workers, the rights 
to organize and to act together for mutual aid or protection. 
Even in a period of nationwide declines in union membership, 
claims of individual farmworkers filed on behalf of one or more 
coworkers are increasing at the Board. Unfair labor practice 
charges as a whole have increased by a third over the past five 
years. The Board is more important now than ever before because 
it protects the rights of !!l farmworkers, even when they are 
without union representation. 
If the Board were defunded, private parties or the Attorney 
General could not litigate unfair labor practices in the court 
system because the Agricultural Labor Relations Act (ALRA) makes 
the Board's procedures "the exclusive method of redressing unfair 
labor practices." On its face, this language precludes anyone 
other than the Board's General Counsel from investigating and 
prosecuting unfair labor practices and any entity other than the 
Board from adjudicating them. If the ALRB were defunded, 
farmworkers would be placed in a worse position than they were 
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Teresa Hughes, Chair 
March 17, 1992 
Page 2. 
before the ALRA was enacted because of this preemption. 
Even if parties could get into the courts, the litigation costs 
·that would be engendered would offset any potential saving. The 
Judicial Council reports the average daily State cost of a 
Superior Court hearing at $3,200. Although our decisions have 
the same weight as Superior court judgments, our costs are less 
than one-third that amount. Additionally, the Courts of Appeal 
indicate they rely on our expertise for a significant saving of 
their resources. 
The Board's expertise is needed for deciding our currently 
pending 137 unfair labor practice cases and 57 backpay cases 
affecting several thousand employees. The Board also reviews and 
decides approximately one hundred motions, settlements, and other 
controversies each year. 
We also conduct an average of 25 to 45 representation elections 
each year, involving between 1,000-5,500 voters. Each election 
may certify union representation or remove it. Without ALRB 
action, existing union representation would be frozen across the 
State. Farmworkers would no longer control who represented them 
or whether they would be represented at all. 
Finally, any attempt to defund the Board at this time would be 
especially tragic because large amounts of funds are finally 
being dispersed to farmworkers after having been tied up in court 
appeals for many years. Disbursement rates last year were more 
than double the year before, and are expected to double again 
this year. 
As indicated, defunding the ALRB would be a major error. Please 
let us know if we may provide further information at any time. 
Sincerely, 
~8· [Y-
Bruce J. Janigian 
Chairman 
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Donald Pressley 
General Counsel 
ATTACHMENT B 
Agncultural Personnel Management Program ' Umvers1ty ot Cahtorma DIVISIOn ot Agnculture and Natural Resources 
Labor Mana emerit Decisions 
Volume 1, Number 2 Fall 1991 
The ALRB: Earning California's Trust 
Bruce J. Janigian 
Chairman, Agricultural Labor Relations Board 
The Agricultural L4bor Relations Board (ALRB) has 
a:clusi'De authority to conduct and certify representa-
tion elections for employee bargaining units and to 
~dy unfair labor practices in California agriculture. 
It fomctions comparably to the National Labor Rela-
tions Board, the jurisdiction of which specifically ex-
cludes farm employment. Mr. Janigian's more complete 
description of Board activities follows his presentation 
below. 
Bruce Janigian is an alumnus of the Uni'Dersity of 
California at Berkeley (Phi Beta K~~pp11, 1972) and 
earned law degrees from the Hastings College of Law 
(J.D J and the Nation~~l Law Center of George Washing-
ton llniwrsity (LL.M.). He is a former Fulbright Scholar. 
In addition to chairing the ALRB, Mr. Janigian is a 
Visiting Scholar at Stanford's HoO'Der Institution on 
War, Rer1olution, and Peace, and has been an Adjunct 
Professor at the McGeorge School of LIIW since 1986. 
Many of the changes moving us forward at the Agricul-
tural Labor Relations Board are reflected in both the 
style and the substance of our latest annual report to the 
Governor and Legislature. A previously dry, bureau-
cratic report now contains a new logo, upbeat mission 
and organization statements, and a new corporate-like 
review of the previous year's achievements, along with 
goals and objectives for the current year. Although the 
15-year history of the agency is marked by a legacy of 
real and perceived problems, we are determined to 
make the ALRB a model of useful and effident public 
service and very literally to "earn California's trust." 
Like any adjudicating entity, the ALRB requires pub-
lic trust and confidence to achieve its mission. A highly 
credible organization can resolve more disputes at the 
very earliest stages and avoid costly, time-consuming 
cycles of litigation and appeals. For the ALRB, this 
means concluding more matters in our field offices 
through early and inexpensive resolution of disputes 
and, even more desirable, through public education, 
outreach, and early intervention that contribute to the 
avoidance of unfair practices. 
Fall1991 
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It is no wonder, then, that the principal focus of our 
goals has been on building public confidence by doing 
our jobs better than ever before. Removing public per-
ceptions of political bias and ineffidency that have 
haunted the Board from its first days requires the con-
stant, scrupulous efforts of all the Board and staff. The 
effectiveness of these efforts appears in the increasing 
willingness of parties to work cooperatively with our 
field staff. Perhaps another reason for this cooperation 
is the growing realization of parties that dilatory tactics 
and avoidance of legal responsibilities are more costly 
than early and fair disposition of infractions. Indeed, in 
most fully appealed cases, legal fees and interest costs 
dwarf the original assessment. What would have been 
easily resolved early on, later becomes a matter of busi-
ness life or death, with attendant adversity to owners, 
managers, and workers, as well as to the state's revenue 
base and competitiveness. 
Rule Revision 
For our part, the ALRB is attempting everything pos-
sible to streamline procedures, clarify the law, and save 
the public from needless delay and expense. In this 
regard, we have just issued the first major rule-making 
revision of the Board in seven years. The consequences 
of our new regulations will be significant. For example, 
in the past, all ALRB unfair labor practice proceedings 
have been divided into a separate liability hearing and a 
subsequent compliance hearing at which any monetary 
consequence for the liability is detennined. Since each 
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hearing affords separate appeal rights, it has been com-
mon for two sets of appeals to go forward in each case, 
dragging out processing for years. In some cases, ap-
peals of liability determinations have gone all the way 
to the California Supreme Court, even though no award 
was ultimately found owing at the compliance phase .. 
The new regulations will allow a consolidation of 
both liability and compliance proceedings in appropri-
ate cases, saving costs to the state and parties involved 
and forestalling months or even years of appellate de-
lay. These changes are part of one of the largest rule-
making filings of any state agency this year. Areas 
covered range from pleadings and practice to prehearing 
conferences to settlements. In total, we believe our new 
regulations will increase the professionalism of the 
ALRB, clarify and expedite our procedures, and help 
ensure fairness to the parties and to the public. 
Additional Accomplishments 
Other achievements of the Board last year included 
numerous changes to improve and expedite case han-
dling. With more case closures, we witnessed a dra-
matic increase in the amount of funds dispersed to farm 
workers ($1,539,733 as compared with $568,277 for the 
previous year). We also concluded all protracted cases 
that were long pending before the Board. At the begin-
ning of last year, the Board had cases over two years 
old. By year end, we were in full compliance with new 
self-imposed performance standards calling for com-
pleted Board review within 90 days. 
In addition to the sweeping regulatory changes, we 
completed a revision of our Elections Manual, estab-
lishing procedures to process elections more quickly. 
We also began detailed revision of our Compliance 
Manual and created a new Case Digest. In a year of 
freezing conditions and drought, we were responsive to 
economic conditions impinging on both agricultural 
employers and farm workers, while continuing vigor-
ous enforcement of the Agricultural Labor Relations 
Act(ALRA). 
Outreach and training went forward during the year, 
although seriously constrained by budget limitations. 
Participation in U.S. Department of Labor and other 
2 
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ongoing programs provided a structured basis for reach-
ing the public at minimum expense. 
Board members were offered a day to review deci-
sion-making techniques and to compare appellate judi-
catory processes with the presiding Justice and an As-
~a~e Justice of the Third District Court of Appeal. A 
trammg plan for all ALRB personnel was established 
and planning undertaken for continuing public educa-
tion to assist in deterring violations of the ALRA wher-
ever possible. 
The Future 
Looking ahead, the new state fiscal year 1991-92 has 
commenced with particularly difficult circumstances 
related to statewide budgetary reductions. Our head-
quarters office and storage space already have been 
reduced and a number of staff positions are being elimi-
nated. Although our seasonal office in Santa Maria was 
permanently closed, we fully anticipate retaining our 
three regional offices in Salinas, Visalia, and El Centro. 
Our greatest asset remains our highly trained and 
dedicated staff across the state, which has continued to 
provide excellent public service under challenging cir-
cumstances. Despite budgetary constraints, we are con-
fident we will be able to achieve even higher levels of 
public service in the year ahead. 
The Board will continue to improve the expeditious 
handling of all unfair labor practice and election mat-
ters through rigorous case management that ensures 
accuracy, fairness, impartiality, and timeliness. We are 
continuing to explore methods of reducing the delays 
that parties can trigger through various challenges and 
appeals during the election review process. 
. We will further improve the predictability and dar-
tty of how the law is applied through our decisions, 
regulations, and manuals. We anticipate regulatory 
and manual revisions on a continuing basis. 
The agency will expand public outreach to inform 
and educate agricultural employees, employers, and 
unions regarding the Agricultural Labor Relations Act, 
recent Board decisions, and recent court decisions. We 
will continue to work closely with other state and fed-
eral authorities to improve our outreach program. Work 
has rec~ntly begun on. including ALRB legal develop-
ments m the electroruc and mail networks available 
through the University of California and the California 
State University system. 
Our goal is to carry out the Act, as stated in the 
preamble, Nto ensure peace in the fields by guarantee-
ing justice for all agricultural employees and stability in 
agricultural labor relations." With the confidence and 
cooperation of the public we serve, the ALRB will suc-
ceed in making California a showcase for the sound and 
equitable administration of agricultural labor relations. 
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ATTACHMENT C 
California A;ricultural Labor Relations Board (ALRB) 
The California Agricultural Labor Relations Act provides farm 
workers the right to: 
form, join or assist labor organizations; 
bargain collectively through representatives of their own 
choosing; and 
engage in other concerted activites for the purpose of 
mutual aid or protection. 
Employers may not discriminate or retaliate against farm workers 
for exercising any of these rights. For example, even where 
there is no union representation, or when no union contract is in 
effect, farmworkers still have the right to cooperate to seek 
improved pay and working conditions. An employer may not 
retaliate against a worker merely for speaking out or taking 
other protected actions with or on behalf of one or more fellow 
workers. Prohibited retaliation may take the form of discharge, 
layoff, failure to recall to work, a reduction in pay or benefits 
or assignment to less desirable jobs or working conditions made 
in response to protected activity. 
sim~larly, unions may not restrain or coerce farmworkers in 
exercising any of these rights, or in refraining from doing so~ 
Workers who believe their rights have been violated and employers 
or labor organizations concerned with avoiding violations of the 
law, or learning their own rights under the Act, should contact 
their local ALRB office for assistance. 
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WU1I '1'0 I.UD PO'l'ZNTIAL CI.AIM.AN'l'S '1'0 AGRIC:OI.'l'tJUL 
WOR Ut..A'l'IONS 8QAIU) (Al.U) UGIONAL O!'!'ICIS 
Otber 89enciea .. Y refer -..bera of the public to the ALRI whenever it 
appear• there .. y be a violation of tbe Agricultural Labor a.lationa Act 
(ALitA). It ia aoticipated that claiaa of individual employ .. • will be 
tboae .oat often coming to the attention of otber agenciea. !beae clai .. 
are not limited to circu-.tancea involving uoiona. Potential claiaanta 
aay be referred to tbe ALRB if they are or recently were Cl) agricultural 
employ .. • (2) who azperienced change• in teraa or tenure of .. ployaent (3) wbich change• were .otivated or cauaed by (4) activity protected by 
the ALitA. 7he following definition• of theae four criteria are not 
coaplete, but are offered for 9eneral 9Uidance. 
Cl> Aqricultural .-ployeea aoy nonauperviaory employee doing agri-
cultural wort, e.g. cultivating, growing or bar.eating cropa or nuraery 
atoct, tending liveatoct or beea, or packing cropa grown by the employer. 
A grower wbo eogagea the aer.icea of a labor contractor ia 9enerally con-
aidered to be the employer of thoae contracted .-ploy .... 
C2) Cbangea in teraa or ·tenure of .-pl~nta lncludea 4iacbarge, 
layoff, refuaal to recall or rehire (either at the atart of a new ••••on 
or after a atrite>, reduction• in pay, boura, benefita, or 1••• 4eairable 
aaaiga.enta or working condition•. 
(3) Motivated or cauaed bya any facta that would auggeat that the 
change• in teraa or tenure of employment reaulted from, or were .otivated 
or cauaed by or connected with protected activity (defined uoder (4) 
below>. !'acta that aay ahow thia connection include employment change• 
iapoaed ahortly after protected activity toot place, atricter puniah-
aent than previoualy applied for the aame conduct or than received by 
employee• wbo did not tate part in the protected activity, falae or 
ahifting reaaona proferred by the employer to esplain ita actiona, 
threata againat the claiaant for engaging in protected activity, or 
atatementa indicating that the 4iacrimination waa the reault of pro-
tected·activitiaa. 
C4) Protected activitya activity protected by the ALRI conaiata of 
union or concerted activity. 
(a) Onion activity includea efforta to bring in or expel a union 
•• employee repreaentative, aeaberahip in a union, aympathy toward or op-
poaition to a union, or a particular action or poaition taken by a union, 
or any other aupport of or oppoaition to a union. 
(b) Concerted activity aay occur in the abaence of any union 
activity and include• any effort by two or aore employee• to deal with 
their eaployer concerning any aapect of their employment. Concerted 
activity aay conaiat of a converaat!on with a auper.iaor wbere a change 
in pay or any other working condition ia requeated, proteata againat 
treatment of another employee, work atoppage, atritea and any other 
activitiea undertaken jointly, each •• filing en admlniatrative charge 
with a atate or federal agency. Concerted activity .. Y alao include a 
aingle eaploy .. acting aa apoteperaon for other eaployeea, effort• by a 
aingle .-ploy .. to get other eaployeea to participate in concerted 
activitiea, or efforta to enforce the teraa of a collective bargainin9 
agre ... nt. 
7he foregoing factor• 4o not neceaaarily eatabliah a violation of the 
ALitA, but 4o indicate circuaatancea which the claimant aay wiah to dia-
cuaa with the ALRB. we have not attempted to outline poaaible 4efenaea 
to chargee. !be ALR8 agent will ezplore 4efenaea both with the claimant 
and the charged party. Other poaaible violation• aay be raiaed by either 
the employer or eaployeea, includin9, but not limited to, refuaal to bar-
gain collectively in 9ood faith, unlawful picketing, unlawful aecon4ary 
boycotta, aod coercion by aniona or .. ployera directed at protected 
activitiea. !beae aay alao be referred to the ALRB. 
~be ALRB can only act if • charge ia filed, but agenta are available to 
aaaiat .. ployeea an4 employer• in determining whether an4 bow to file a 
charge. Any peraon aay file a charge, on their own or anyone elae'a 
behalf. Chargee normally aboald be filed in the ALRB region wbere the 
violation toot place. ~· areaa covered J:rr the ALRB region• and contact 
nuabera are ahowa on the r,.erae. · ALJtB agenta aay be able to aaaiat 
eaploy .. a an4 eaployera in identifying the proper charged party. Claiu 
~t be filed within t .ontba of the date the alleged violation occurred. 
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AT!'ACHMENT D 
DECISIONS ISSUED BY THE BOARD 
Case Name Opinion Number 
California Valley Land Co., Inc. 
sunnyside Nurseries, Inc. 
Mario Saikhon, Inc. 
Bruce Church, Inc. 
Bruce Church, Inc. 
Mario Saikhon, Inc. 
Skalli Corporation dba St. Supery 
Vineyards 
Triple E Produce Corporation 
Paul W. Bertuccio 
Robert Meyer, dba Meyer Tomatoes 
Freitas Brothers, a partnership 
Lonoak Farms 
Peltzer Groves 
American Protection Industries, Inc., 
et al., dba Paramount Citrus Association 
Phillip D. Bertelsen dba Cove Ranch 
Management 
s & J Ranch, Inc. 
Abatti Farms, Inc. and Abatti Produce, Inc. 
Brighton Farming Co., Inc. 
Ray & Star Gerawan dba Gerawan Ranches & 
Gerawan Company, Inc. 
17 ALRB No. 8 
17 ALRB No. 9 
17 ALRB No. 10 
17 ALRB No. 11 
17 ALRB No. 12 
17 ALRB No. 13 
17 ALRB No. 14 
17 ALRB No. 15 
17 ALRB No. 16 
17 ALRB No. 17 
17 ALRB No. 18 
17 ALRB No. 19 
17 ALRB No. 20 
17 ALRB No. 21 
18 ALRB No. 1 
18 ALRB No. 2 
18 ALRB No. 3 
18 ALRB No. 4 
18 ALRB No. 5 
The following case summaries are prepared for each 
decision issued by the Board. They are furnished for information 
only, and are not official statements of the Board. The official 
decisions of the Board are available through the ALRB. Each 
decisions is numbered according to the year and order in which it 
was issued. The volume number signifies the calendar year since 
the inception of the ALRB and is followed by the decision number 
for that calendar year. Thus 17 ALRB No. 8 designates the 8th 
decision published in the 17th year of the ALRB's existence. 
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CASE SUMM.ARY 
California Valley Land Co., Inc. 
(UFW) 
Background 
17 ALRB No. 8 
Case Nos. 89-CE-54-VI 
89-CE-58-VI 
89-CE-61-VI 
In 1989 five employees of California Valley Land Co., Inc. and 
Woolf Farming Co. of California Inc., a single integrated 
business enterprise and a single employer, spearheaded a UFW 
organizing drive. Each of these employees subsequently 
experienced changes in his employment which he attributed to 
discrimination by his employer. Salvador Ruiz, who had been an 
irrigator on an hourly basis, was rehired as an irrigator on a 
piece rate basis. When he failed to complete the assignment, he 
was first laid off and then terminated. Ruben Villagrana, also 
an irrigator, was suspended and thereafter terminated for 
allegedly drinking on the job. Gonzalez, Jimenez and Jose 
Villagrana, tractor drivers, were laid off, and after a delay in 
being recalled, were assigned to the night shift for a period 
before being returned to day work. Based on the preceding facts, 
unfair labor practice charges were filed, a complaint issued, and 
the matter proceeded to hearing in September of 1990. With one 
exception all witnesses were either alleged discriminatees or 
representatives of the employer. The documentary evidence 
consisted of declarations, portions of the employee handbook, the 
employer's layoff netic~, and a tractor driver list. 
ALJ Decision 
The employee organizers recounted interrogations and anti-union 
statements by those in management positions, who in turn denied 
any such conduct. The ALJ credited and discredited testimony on 
both sides, drew inferences from the testimony, and the sequence 
of events, and concluded that violations had occurred. Absent 
from the record were unaligned witnesses, clear inconsistencies 
in testimony, or major testimonial conflicts with prior 
declarations. 
Board Decision 
The Board adopted the ALJ's determinations with respect to 
Salvador Ruiz and Ruben Villagrana. The Board also accepted the 
ALJ's conclusion that (1) the three tractor drivers engaged in 
protected union activity, (2) the employer had knowledge of this 
activity; and (3) there was union animus. However, the Board did 
not accept either the ALJ's total discrediting of the foreman 
Guizar or her application of the Wright Line causation test. The 
Board found Guizar's testimony on the rehiring process credible 
in spite of his anti-union animus. This was based on an 
D-2 
examination of the record as a whole and the fact that the ALJ's 
conclusions were reached on factors other than demeanor. The 
ALJ's conclusions with respect to seniority and the 
undesirability of the night shift were not supported by the 
record. The Board also found that the employer had established 
an economic basis for its actions which justified its delay in 
recalling the tractor drivers even in the_ absence of the 
employees' union activities. The Board relied on (1) a long 
standing recall policy without precipitous changes, (2) the 
foreman's showing that his recalls were based on skill, 
dependability, or nonprohibited motivations such a nepotism, 
(3) a staged recall process consistent with the Board's 
understanding of agricultural practices, and (4) the General 
Counsel's failure to rebut this showing by proof of the 
discriminatees' superior qualifications or the undesirability of 
night shift work. 
17 ALRB No. 8 D-3 
Sunnyside Nurseries, Inc. 
( UFW) 
Background 
CASE SUMMARY 
17 ALRB No. 9 
Case No. 91-RD-3-SAL 
The Salinas Regional Director issued a decision blocking a 
decertification election, based upon an outstanding complaint in 
which it was alleged that the employer denied access to the union 
in January and February of 1990. The blocking decision also 
appears to have been based on numerous charges filed against the 
employer that have not yet gone to complaint. In an earlier 
order, Administrative Order 91-35, the Board granted the 
employer's request for review of the blocking decision and 
directed the employer to provide further information concerning 
access and the status of negotiations during the period of 
January 1, 1990 to August 1, 1991. 
Decision 
The Board vacated the decision to block the election because 
there was no explanation provided as to how the denial of access 
on several occasions one-and-a-half years before would make free 
choice impossible at this time. Nor was such an effect on free 
choice apparent. The Board also noted that the none of the 
numerous charges outstanding allege that the conduct alleged in 
the Complaint was of a continuing nature. The Board noted, 
however, that in accordance with Cattle Valley the Regional 
Director may consider the charges in exercising his discretion to 
impound the ballots. 
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Mario Saikhon, Inc. 
(UFW) 
Board Decision 
CASE SUMMARY 
17 ALRB No. 10 
Case Nos. 79-CE-70-EC 
79-CE-170-EC 
79-CE-178-EC 
79-CE-248-EC 
79-CE-248-1-EC 
80-CE-39-EC 
80-CE-110-EC 
(17 ALRB No. 6) 
(8 ALRB No. 88) 
In Mario Saikhon, Inc. (1991) 17 ALRB No. 6, the Board reviewed 
the ALJ's decision regarding backpay owing to 201 discriminatees 
whom Respondent had discriminatorily discharged and refused to 
reinstate. The Board made its own rulings concerning such issues 
as the appropriate backpay formula for each discriminatee, the 
proper method of deducting interim expenses, the sufficiency of 
each discriminatee's search for interim employment, and the 
escrow period for missing discriminatees' backpay. The Board 
remanded the case to the regional office for recalculation, in 
accordance with the Board's rulings, findings and conclusions, of 
the net amount of backpay owed to each discriminatee. 
On August 16, 1991, the regional office's revised calculations 
we~e submitted to the Board. The Board reviewed and revised 
calculations and found that they accurately applied the rulings, 
findings and conclusions of the Board in 17 ALRB No. 6. The 
Board therefore adopted the recalculations as correct and ordered 
Respondent to pay the amounts specified therein. 
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CASE SUMMARY 
Bruce Church, Inc. 
(UFW/Hector Diaz/Juan Castro) 
17 ALRB No. 11 
Case Nos. 79-CE-176-EC 
79-CE-87-SAL 
79-CE-216-SAL 
80-CE-151-EC 
80-CE-167-EC 
80-CE-192-EC 
80-CE-255-EC 
80-CE-261-EC 
80-CE-284-EC 
80-CE-26-SAL 
80-CE-26-1-SAL 
80-CE-64-SAL 
80-CE-168-SAL 
80-CE-168-1-SAL 
80-CE-168-2-SAL 
80-CE-168-3-SAL 
80-CE-168-4-SAL 
80-CE-168-5-SAL 
(14 ALRB No. 20) 
(9 ALRB No. 74) 
This case came to the Board on remand from the Court of Appeal. 
The court reversed the Board's finding in 14 ALRB No. 20 that 
Respondent's unilateral wage and benefit changes on September 1, 
1980 were unlawful. The court concluded that, rather, the 
September 1980 changes were merely a continuation of the status 
quo of changes made in February 1980 which were lawfully 
implemented after an impasse in negotiations. The court also 
reversed the Board's earlier determination that Respondent 
violated the Agricultural Labor Relations Act by treating 
returning strikers as economic strikers rather than unfair labor 
practice strikers; since Respondent's unilateral changes were 
lawful, the court concluded, the returning strikers were economic 
strikers and thus were lawfully treated as such. -----
The court annulled the Board's Order in 14 ALRB No. 20, remanded 
the case to the Board, and directed it to discharge the complaint 
against Respondent. Acting in accordance with the court's remand 
instructions, the Board substituted for the annulled Order a 
Revised Order dismissing the complaint in its entirety. 
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Bruce Church, Inc. 
(UFW/Guadalupe Arvizu) 
CASE SUMMARY 
17 ALRB No. 12 
Case Nos. 79-CE-171-EC 
81-CE-147-SAL 
82-CE-16-SAL 
(9 ALRB No. 75) 
This case came to the Board on remand from the Court of Appeal 
with instructions to the Board to reconsider its decision 9 ALRB 
No. 75 in light of the Court of Appeal decision that the 
unilateral wage increases that were the subject of Board decision 
9 ALRB No. 74 were lawful and the parties' stipulation that the 
lawfulness of the wage increases that were the subject of 9 ALRB 
No. 75 would be resolved by whatever final determination was 
reached with respect to the earlier increases at issue in Board 
decision 9 ALRB No. 74. 
Acting in accordance with the court's instructions, the Board 
found no violation of the Act in the implementation of the 
unilateral wage increase. The sole remaining violation of the 
Act was a single incident. Foreman Manuel Guizar instructed 
Guadalupe Arvizu to stop talking about union affairs with a 
fellow worker and threatened a written reprimand if she continued 
the discussion. Since there was no work rule prohibiting talking 
while working, Arvizu was free to discuss union matters without 
interference from the employer. In view of the isolated nature 
of the offense, the Board considered the cease and desist order a 
sufficient remedy, and modified the order to dispense with the 
notice requirements. · 
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Mario Saikhon, Inc. 
(UF'W) 
Background 
CASE SUMMJ\RY 
17 ALRB No. 13 
Case No. 86-CE-47-EC 
(16 ALRB No. 1) 
In Mario Saikhon, Inc. (1990) 16 ALRB No. 1, the Agricultural 
Labor Relations Board (ALRB or Board) found that Respondent Mario 
Saikhon, Inc. (Respondent) had violated sections 1153(a) and (c) 
of the Agricultural Labor Relations Act (ALRA of Act) by first 
discharging and subsequently refusing to rehire in proper 
seniority order Andres Reyes because of his protected, concerted, 
and union activities on behalf of Charging Party United Farm 
Workers of America, AFL-CIO (UFW or Union). The Board ordered 
Respondent, its officers, agents, successors, and assigns to 
reinstate and make Reyes whole for all economic losses suffered 
as a result of its illegal discrimination. When the parties were 
unable to agree on the amount of compensation owing to Reyes, 
General Counsel issued a backpay specification in the amount of 
$1,963.61 and a hearing was held thereon. 
ALJ's Decision 
The ALJ found that Respondent failed to prove that Reyes had 
willfully failed to mitigate damages, lost or concealed interim 
earnings, or removed himself form the relevant job market. The 
ALJ did find that, as a result of Reyes' own testimony, 
additional interim wages were deductible from gross backpay, 
resulting in net backpay of $1,927.20. The ALJ also allowed 
General Counsel to introduce a hearsay document as a business 
record establishing Respondent's backpay period as consistent 
with the amounts calculated under the specification. Respondent 
excepted to the failure of the ALJ to find that Reyes failed to 
mitigate damages, the ALJ's findings of Reyes' credibility, and 
the admission of the hearsay document. 
Board Decision 
The Board adopted the rulings, findings and conclusions of the 
ALJ, and ordered Respondent, its officers, agents, successors and 
assigns to pay Reyes $1,927.20 plus interest calculated according 
to Board precedent. The Board noted that the document admitted 
by the ALJ under the business records exception to the hearsay 
rule was properly admitted under the party admissions exception, 
and that the record evidence in favor of the backpay period 
commencement date relied on by the General Counsel in the 
specification outweighed the proof provided for an earlier date 
by the parties' ambiguous stipulation at hearing. 
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Skalli Corporation dba 
St. Supery Vineyards 
(UFW) 
Background 
CASE SUMMARY 
17 .ALRB No. 14 
Case Nos. 90-CE-52-SAL 
90-CE-53-SAL 
90-CE-54-SAL 
90-CE-57-SAL 
90-CE-58-SAL 
90-CE-59-SAL 
90-CE-60-SAL 
90-CE-62-SAL 
90-CE-63-SAL 
90-CE-65-SAL 
The United Farm Workers of America, AFL-CIO, was certified as 
representative of Respondent's agricultural employees in 1986. 
The parties' initial collective bargaining agreement expired on 
January 31, 1990, and on February 9, 1990, Respondent and the UFW 
began bargaining toward a new contract. In early March 1990, 
many bargaining unit employees began picketing Respondent's 
~utherford winery during off work time. 
ALJ Decision 
The ALJ dismissed the 1153(a), (c) and (e) allegations of the 
complaint arising from Respondent's promulgation and enforcement 
of production standards from April 7 to May 2, 1990, that 
resulted in the discharge of 19 bargaining unit employees, except 
that he found the first such standard, promulgated on April 7, to 
be a unilateral change. During negotiation sessions in April, 
Respondent refused to discuss the standards. The ALJ found that 
Respondent promulgated the six subsequent work standards without 
notice to or bargaining with the certified union. The ALJ found 
that the employees engaged in a slowdown from April 9 to May 2. 
Changes made unilaterally in a mandatory subject of bargaining 
such as work standards that would otherwise constitute a 
violation of section 1153(e) are permissible if made as a 
response to a slowdown. The ALJ therefore concluded the 
promulgation and enforcement of each standard from April 10 to 
May 2 to be lawful. The ALJ also found Respondent unilaterally 
subcontracted fence spraying work without notice to or bargaining 
with the Union. 
Board Decision 
The Board found that Respondent failed to establish that the 
employees engaged in a slowdown. Rather, as the ALJ found, the 
employees continued to work at their established pace or somewhat 
faster. Respondent presented no evidence that would contradict 
the ALJ's findings that the crew continued at or above its old 
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pace. A slowdown occurs when employees work slower than their 
established pace. The employees therefore did not engage in a 
slowdown, but failed to comply with a speed up the Respondent had 
imposed without bargaining with the UFW. The management rights 
clause in the parties' expired collective bargaining agreement 
did not refer to production standards so as to constitute a clear 
and unmistakable waiver of the Union's right to bargain before 
such changes were made. 
17 ALRB No. 14 D-10 
CASE SUMMARY 
Triple E Produce Corporation 
(UFW) 
IHE Decision 
17 ALRB No. 15 
Case No. 89-RC-3-VI 
Pu~suant to a Petition for Certification -filed by the United Farm 
Workers of America, AFL-CIO (UFW or Union), an election was 
conducted by the Agricultural Labor Relations Board (ALRB or 
Board) among all the agricultural employees of the Triple E 
Produce Corporation, a San Joaquin County tomato grower. Nearly 
500 employees participated in the election which was held under 
strike conditions on August 4, 1989. The final official tally of 
ballots showed that 297 votes had been cast for and 61 votes 
against the Petitioner. An additional 141 challenged ballots 
were not resolved as they were insufficient in number to have 
affected the outcome of the election. 
Following a 10-day evidentiary hearing into objections to the 
election timely field by the Employer, the Investigative Hearing 
Examiner (IHE) assigned to the case issued a decision in which he 
recommended that the election be set aside on the grounds that 
the Board's neutrality in·election matters had been compromised 
when a Board agent authorized the Union to take pre-election 
organizational access notwithstanding a supervisor's ruling that 
access would be denied due to alleged violence. The IHE found no 
evidence of Board agent vias in the action but believed 
nevertheless that the basis for the Employer's denial of access 
involved questions of fact and law which were solely within the 
Board's purview but which had been preempted by the Board agent's 
conduct. 
The IHE also examined the Employer's contention that various acts 
of violence created such a coercive atmosphere that employees 
could not have exercised free choice regardless of whether the 
alleged conduct was attributable to the Union or only to its 
supporters. Although the IHE found two incidents of vandalism to 
employee vehicles which he characterized as "aggravated" 
misconduct, he found no basis for attributing responsibility for 
those acts to a party to the election; i.e., the Union. He 
ruled, therefore, that he was compelled to apply the so-called 
"third party" standard which examines conduct according to 
whether it rendered employee free choice "impossible." He 
concluded that, against a strike background that was largely 
peaceful in nature, and after considering the size of the Union's 
ballot margin, the proven misconduct was such that it would not 
have tainted the atmosphere in which the election was held and 
therefore would not warrant the setting aside of the election. 
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Board Decision 
Upon consideration of the IHE's Decision in light of the record 
and the exceptions and briefs of the parties, the Board affirmed 
his findings with regard to the allegations and evidence of pre-
election violence and concluded that the Employer had not 
established interference with employee fr~e choice as a grounds 
for setting aside the election. 
The Board, however, declined to adopt the IHE's recommendation 
that the election be set aside on the grounds that the Board 
agent's ruling on access served to compromise the Board's 
neutrality. The Board concluded that since the Board agent had 
set forth a correct statement of the law, and there was no misuse 
of his ruling by the Union and, further, no dissemination to 
employees regarding the dispute in the field between the Board 
agent and the Employer's supervisors, the Board's neutrality was 
not compromised. 
Certification of Representative 
The Board certified the United Farm Workers of America, AFL-CIO, 
as the exclusive representative of all agricultural employees of 
the Triple E Produce Corporation in the State of California for 
purposes of collective bargaining with respect to its employees' 
hours, wages, and other terms and conditions of employment. 
Dissent 
Member Ellis would find that the acts of violence committed prior 
to the election were sufficiently close to those found adequate 
to justify setting aside the results of elections in T. Ito and 
Sons Farms (1985) 11 ALRB No. 36 and Ace Tomato Co., Inc./ 
George B. Lagorio Farms (1989) 15 ALRB No. 7 that he would reach 
the same result in this case and set aside the election. 
17 ALRB No. 15 D-12 
Paul W. Bertuccio 
(UFW) 
Background 
CASE SUMMARY 
17 ALRB No. 16 
Case Nos. 79-CE-140-SAL 
79-CE-196-SAL 
79-CE-380-SAL 
80-CE-55-SAL 
{9 ALRB No. 61) 
(8 ALRB No. 101) 
Pursuant to a remand order of the Sixth District Court of Appeal, 
a "Dal Porto" hearing was held to determine the propriety of the 
Board's award of bargaining makewhole in Paul W. Bertuccio (1982) 
8 ALRB No. 101, as modified in 9 ALRB No. 61 (Bertuccio I). 
Specifically, the court ordered that Bertuccio be given the 
opportunity to demonstrate that makewhole was inappropriate 
because the parties would not have reached agreement even if 
Bertuccio had bargained in good faith. The remand order from the 
court also included the related Board decision in Paul w. 
Bertuccio (1984) 10 ALRB No. 16 (Bertuccio II), in which it was 
found that Bertuccio continued to bargain in bad faith after the 
period covered by Bertuccio I. However, the UFW waived by 
stipulation the right to makewhole during this latter period. 
Therefore, only the period represented by Bertuccio I, January 
1979 to April 1, 1981, is at issue here. 
Bertuccio sought to meet its burden of proof in this case by 
showing that 1) due to conditions unique to San Benito County, he 
would not have agreed to Sun Harvest rates even if he had 
bargained in good faith, and 2) during the makewhole period the 
UFW was unalterably inflexible in its demands for Sun Harvest 
rates. 
ALJ's Decision 
The ALJ concluded that Dal Porto required Bertuccio to show that 
the parties had real differences that were operative to impasse. 
Moreover, the ALJ determined that the Board's use of the term 
"economically feasible" in its order setting the matter for 
hearing meant that Bertuccio was required to show that he could 
not afford to meet the UFW's wage demands. The ALJ found that 
while Bertuccio demonstrated that wages were generally higher in 
Monterey County than San Benito County, it was not shown that San 
Benito growers could not or should not pay Monterey rates, but 
only that San Benito growers did not pay those rates because they 
did not have to. Recognizing that even if Bertuccio failed to 
prove that he could not afford Sun Harvest wage rates he could 
still resist paying them while bargaining in good faith, the ALJ 
then examined the parties' bargaining history. Because he found 
no evidence that the parties had ever reached an actual impasse 
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ln negotiations, the ALJ concluded that Bertuccio had failed to 
meet his burden of proof. The ALJ also found that Bertuccio's 
bad faith bargaining contributed to the parties' differences over 
wages, such that Bertuccio could not claim that good faith 
differences would have led to impasse. 
The Board's Decision 
The Board found that makewhole was not appropriate because 
Bertuccio successfully established that the parties would not 
have reached agreement even if Bertuccio had bargained in good 
faith. The Board concluded that Dal Porto does not require a 
showing of actual impasse, but only that legitimate differences 
would have eventually led to impasse. The Board agreed with 
Bertuccio and the General Counsel that the Dal Porto court 
focussed on impasse because the employer there sought to show an 
actual impasse, but that such a showing is not required in all 
cases. The Board also disagreed with the ALJ's interpretation of 
its order setting this matter for hearing. The Board found that 
Bertuccio did not have to show that he could not afford Sun 
Harvest rates, but only that he had a good faith basis for 
refusing to pay such rates. 
The Board found that, based on differences in crop mix, in the 
yield and quality of summer lettuce and in relevant labor 
markets, Bertuccio successfully demonstrated that he had a good 
faith basis for resisting Sun Harvest wages. The Board 
determined that Bertuccio, in order to meet his burden of proof, 
also had to show that an insurmountable gap in the parties' 
positions was created by the UFW's inflexibility on Sun Harvest 
rates. In light of the fact that the UFW's wage proposals were 
above Sun Harvest levels throughout the makewhole period, along 
with the UFW's admitted goal of attaining an industry-wide 
standard based on the Sun Harvest contract, the Board concluded 
that Bertuccio successfully demonstrated that the UFW was 
inflexible. The Board also found that, while surface bargaining 
certainly has a disruptive effect on the progress of 
negotiations, it did not believe that Bertuccio's bad faith 
conduct was a but-for cause of the parties' failure to agree. 
17 ALRB No. 16 D-14 
Robert Meyer, d/b/a 
Meyer Tomatoes 
(UFW) 
Background 
CASE SUMMARY 
17 ALRB No. 17 
Case No. 88-CE-3-VI 
(17 ALRB No. 5) 
In Robert Meyer (1991) 17 ALRB No. 5, the Agricultural Labor 
Relations Board (ALRB or Board) found that Respondent Robert 
Meyer failed to timely provide relevant bargaining-related 
information, and remanded the case for additional evidence. 
The remand provided that the General Counsel was to present 
"additional evidence" on the negotiators' authority and the 
discussion of mandatory bargaining subjects. The Board also 
provided that Respondent should have an opportunity to introduce 
additional proof "in rebuttal." The Board also noted that the 
use of the term "rebuttal" was not preclusive. The General 
Counsel stood on its earlier submission. Neither party demanded 
a hearing. 
ALJ Decision 
The ALJ found that the General Counsel and the Respondent waived 
hearing. After analyzing the remand order and concluding that 
the Board had not found insufficient evidence for a violation, he 
went on to decide the case on the record before him. Adopting 
and expanding on the decision submitted on September 17, 1990, he 
found that Respondent had engaged in surface bargaining by 
failing to provide adequately authorized negotiators and making 
unreasonable proposals and refusing to discuss mandatory 
subjects. The ALJ recommended a makewhole remedy commencing in 
November of 1987. 
Board Decision 
The Board adopted the rulings, findings and conclusions of the 
ALJ except for the commencement of makewhole. A majority of the 
Board found that May 13th, 1988, was the appropriate date due to 
the convergence of multiple actions by Respondent during the 
period immediately surrounding that date which established 
conclusively that the Respondent was not engaged in permissible 
hard bargaining but a course of conduct which could only serve to 
delay and frustrate the bargaining process. 
Concurrence/Dissent 
Chairman Janigian concurs in the result reached by the majority, 
but would begin the remedial period in accordance with ALRB 
precedent which holds that where, as here, a continuing pattern 
of bad faith bargaining has been shown, the makewhole period 
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commences to run upon the first occurrence of the illegal 
conduct. (Montebello Rose (1979) 5 ALRB No. 65.) On that basis, 
he would commence remedial provisions on January 15, 1988, the 
date on which Respondent submitted non-wage proposals to which it 
essentially adhered in bad faith for more than one year. 
17 ALRB No. 17 D-16 
C~ES~Y 
Freitas Brothers, a partnership 
(International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen, 
and Helpers of America, AFL-CIO, 
Local 986) 
17 ALRB No. 18 
Case No. 91-RC-2-SAL 
Background and Regional Director's Challenged Ballot Report 
After the filing of an election petition by International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen, and Helpers 
of America, AFL-CIO, Local 986 (Union or Teamsters) to represent 
all the agricultural employees of Freitas Brothers, a partnership 
(Employer) on July 15, 1991, the Regional Director of the Salinas 
Regional Office of the Agricultural Labor Relations Board (ALRB 
or Board) conducted an election on July 22, 1991, the results of 
which indicated that 11 votes were cast for the Teamsters, 
9 votes for no union, 1 void ballot was cast, and 3 challenged 
ballots remained unresolved. As the remaining challenged ballots 
were determinative of the outcome, the Regional Director 
conducted an investigation of the eligibility of Juan and 
Fernando Copado and Pedro Flores whose ballots had been 
challenged. The Regional Director determined that Juan copado 
and Pedro Flores were statutory supervisors as alleged in the 
challenges to their eligibility, but found that Fernando Copado 
was not a supervisor. The Regional Director therefore 
recommended that the ballot of Fernando Copado be opened and 
counted, but recommended that the challenges to the ballots cast 
by Juan Copado and Pedro Flores by sustained. The Employer 
timely filed exceptions to the Regional Director's findings that 
Juan Copado and Pedro Flores were statutory supervisors, arguing 
that its declarations put in issue all the Regional Director's 
findings and, alternatively, that the record showed that Juan 
Copado and Pedro Flores were not supervisors. No exceptions were 
filed to the Regional Director's finding that Fernando Copado was 
not a statutory supervisor and therefore eligible to vote. 
Board Decision 
The Board found merit in the Employer's contention that its 
declarations placed in issue the findings relied upon by the 
Regional Director to conclude that Juan Copado and Pedro Flores 
were statutory supervisors. The Board noted, however, that as no 
exceptions had been taken to the Regional Director's finding that 
Fernando Copado was eligible to vote, and that his vote could 
eliminate the necessity of resolving by hearing the status of 
Juan Copado and Flores, it would serve the interest of 
expeditious handling of election matters to open and count 
Fernando Copado's ballot. The Board therefore ordered the 
Regional Director to open and count Fernando Copado's ballot and 
to issue and serve on the parties and the Executive Secretary a 
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revised tally of ballots. The Board also ordered the Executive 
Secretary to set an investigative hearing to resolve the status 
of Juan Copado and Pedro Flores at a time and place to be 
specified by the Executive Secretary if Fernando Copado's ballot 
did not determine the winner of the election. 
17 ALRB No. 18 D-18 
Lonoak Farms 
(UFW) 
Background 
CASE SUMMARY 
17 ALRB No. 19 
Case No. 90-RC-3-SAL 
On.October 5, 1990, pursuant to a Petition for Certification 
filed by the United Farm Workers of America, AFL-CIO (UFW or 
Union), the Agricultural Labor Relations Board (ALRB or Board) 
conducted a representation election among all agricultural 
employees of Lonoak Farms, Pacific Valley Harvesting, Bitterwater 
Farms, Mustang Produce, Inc. (Lonoak or Employer) in the State of 
California. The revised Tally of Ballots showed 196 votes for 
the UFW, 182 votes for No Union, 3 Unresolved Challenged Ballots, 
and 2 Void Ballots. The Employer filed objections to the conduct 
of the election, and the following were set for hearing: {1) 
whether Board agents engaged in conduct indicating favoritism for 
the Petitioner, and whether such conduct affected the outcome of 
the election; (2) whether supervisors of the employees engaged in 
unlawful campaigning that deprived the employees of their free 
choice in the election; and (3) whether Board agent mismanagement 
of the election deprived the employees of their free choice in 
the election. 
IHE' s Decision 
Following a hearing in which all parties participated, the 
Investigative Hearing Examiner (!HE) found that there was 
insufficient evidence that the acts complained of occurred and/or 
caused interference with the election. He therefore recommended 
that the results of the election be certified. 
Board Decision 
The Board reviewed the !HE's Decision in light of the exceptions 
and briefs of the parties, and decided to affirm the rulings, 
findings, conclusions and recommendations of the IHE. The Board 
therefore certified the UFW as the exclusive representative of 
the agricultural employees of the Employer for purposes of 
collective bargaining. 
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Peltzer Groves 
(Heliodoro Valencia) 
ALJ Decision 
CASE SUMMARY 
17 ALRB No. 20 
Case No. 89-CE-99-VI 
The complaint alleged that the Employer, through its owner 
Richard Peltzer, had discharged Heliodoro Valencia for acting as 
a spokesperson in protesting the termination of a co-worker. The 
ALJ credited the testimony of Heliodoro Valencia, who stated that 
Richard Peltzer insulted him when he defended the co-worker and 
demanded that he.be rehired or the crew would not start work. 
After Peltzer told the workers that they could decide for 
themselves whether to work or go home, several workers including 
Valencia headed for their cars. Peltzer then approached him, 
told him he was the one causing ~11 the trouble, said he did not 
want to see Valencia on the property anymore, and told him to 
"get out." 
Richard Peltzer died shortly after the incident, but his son 
Larry Peltzer, who was harvest superintendent at the time of the 
incident, testified that he overheard the conversation between 
his father and Valencia. Larry Peltzer claimed that his father 
told Valencia he was not discharging him, but that if he wanted 
to leave the choice was his. On the basis of Peltzer's demeanor, 
as well as inconsistency and a lack of plausibility in his 
account, the ALJ discredited Peltzer's testimony and found that 
he was not close enough to the participants to hear their 
conversation. 
Finding that Valencia was a more convincing witness than Peltzer 
and that his account of the incident was more plausible, the ALJ 
concluded that Valencia had been unlawfully discharged because he 
encouraged the crew not to work. 
Board Decision 
The Board affirmed the rulings, findings and conclusions of the 
ALJ. Valencia did not seek reinstatement, and the parties had 
agreed that if Respondent were found liable, the amount of 
backpay owing would be $415.83 plus interest. Therefore, the 
Board's Order omitted the usual provisions for reinstatement and 
continuing backpay. 
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CASE SUMMARY 
American Protection Industries, 
Inc., et al., dba Paramount 
Citrus Association 
(Leocadio Rubalcaba) 
Background 
17 ALRB No. 21 
Case No. 89-CE-87-VI 
A pruning crew employed by Respondent requested a piece rate that 
would result in higher pay than the hourly rate set by 
Respondent. The crew did not begin to work as scheduled while an 
employee spokesman presented the crew's request for a piece rate. 
Respondent's supervisor, after discussing the crew's request for 
a piece rate for 10 or 15 minutes, advised the crew members that 
their paychecks would be ready in two hours, even though it was 
not a regular payday. The employees then left, and went to 
Respondent's office where they waited for their checks. 
Respondent did not advise the employees that they were not 
discharged. 
ALJ Decision 
The ALJ found Respondent had violated section 1153(a) by 
announcing the issuance of paychecks on a day other than the 
regular payday. The announcement implied to the employees that 
they were discharged, or created ambiguity in the employees' 
minds as to whether they continued to be employed. Where such 
ambiguity is created by the employer, the employer bears the 
burden inherent in the ambiguity created. The ALJ partially 
discredited witnesses for both General Counsel and Respondent, 
except for one employee witness called by Respondent whom the ALJ 
found to be the most non-partisan. The ALJ found that the 
employees were engaged in a strike during the 10 to 15 minutes 
they delayed beginning work while their spokesman talked to 
Respondent's supervisor. 
Board Decision 
The Board affirmed the ALJ's decision. It noted that Respondent 
had created a reasonable perception among the employees that 
their continuing status as employees was ambiguous by issuing 
paychecks on a day other than payday. Respondent could have 
avoided liability by making it clear to the employees that such 
action did not constitute a discharge and that continued 
employment remained available to them. 
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CASE SUMMARY 
PHILLIP D. BERTELSEN 
dba COVE RANCH MANAGEMENT 
(Faustino Carrillo and UFW} 
Background 
18 ALRB No. 1 
Case Nos. 84-CE-23-F 
85-CE-6-F 
85-CE-48-D 
{16 ALRB No. 11) 
(12 ALRB No. 27) 
In 16 ALRB No. 11, the Board ordered the respondent, Phillip D. 
Bertelsen (Bertelsen}, to pay designated amounts to 14 
discriminatees. Bertelsen's defense in that compliance 
proceeding was that it was prohibited by the Migrant and Seasonal 
Workers Protection Act (MSPA) from reinstating or paying backpay 
to the discriminatees. The Board held that Bertelsen failed to 
establish that defense because it was not conclusively proven 
that the discriminatees were not authorized to work in the United 
States during the time in question. The Board therefore found it 
unnecessary to address several other issues pertinent to 
Bertelsen's defense, including the applicability of MSPA. 
The 5th District Court of Appeal agreed that Bertelsen's proof 
was not conclusive, but held that the evidence was sufficient to 
create a presumption that the discriminatees were not authorized 
to work, such that the burden shifted to the discriminatees to 
show that were so authorized. The Court thus reversed the 
Board's order and remanded the matter to the Board to allow the 
discriminatees the opportunity to offer any proof they might 
have. 
Decision 
Consistent with the Court's remand order and the need to have a 
complete record before deciding any remaining issues in the case, 
the Board remanded the matter to the Chief ALJ for the taking of 
any further evidence concerning the discriminatees' authorization 
to work during the times in question. 
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S & J RANCH, INC. 
(UFW) 
Background 
CASE SUMMARY 
18 ALRB No. 2 
Case Nos. 89-CE-90-VI 
89-CE-93-VI 
89-CE-94-VI 
89-CE-95-VI 
90-CE-25-VI 
89-CL-34-VI 
This matter involves six consolidated charges, five against s & J 
Ranch (S & J) and one against the United Farm Workers of America, 
AFL-CIO (UFW). S & J was alleged to have instigated and/or 
supported the signing of a decertification petition, unilaterally 
increased wages and changed other terms and conditions of 
employment, discriminated against workers who took part in a work 
stoppage, interfered with and denied access, engaged in 
surveillance, and assaulted a UFW access taker. The UFW, through 
S & J employees acting as its agents, was alleged to have engaged 
in threats, and rock and olive throwing during a work stoppage on 
October 14, 1989. 
ALJ's Decision 
The ALJ found that S & J unlawfully instigated and supported the 
decertification petition which resulted in an election on 
November 3, 1989. She found that the petition was circulated and 
supported by various agents of S & J, including a supervisor, two 
labor consultants, and a personnel employee. She therefore 
recommended that the decertification election be set aside. The 
ALJ also found that s & J unilaterally implemented a wage 
increase despite the UFW's request to bargain, delayed access on 
several occasions until most or all of the workers had departed, 
interfered with access by disrupting conversations between 
workers and access takers, engaged in surveillance of access, and 
assaulted an access taker who tried to walk past a security 
guard. The ALJ found the evidence insufficient to sustain 
allegations that S & J unilaterally increased the number of 
toilets in the fields, unilaterally changed olive picking 
requirements, fired ten workers due to their participation in the 
work stoppage, and warned workers that their employment would be 
jeopardized if they supported the UFW. 
The ALJ dismissed the allegations concerning threats and rock and 
olive throwing because she concluded that it was not shown that 
any misconduct that occurred was by anyone acting as an agent of 
the UFW. 
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The Board's Decision 
The Board affirmed the dismissal of the allegations against the 
UFW, but did not address the issue of whether those allegedly 
engaging in misconduct were acting as agents of the UFW. Rather, 
the Board relied on the ALJ's factual findings, which showed that 
the evidence was insufficient to establisp that any actionable 
misconduct took place. 
The Board affirmed the ALJ's conclusion that agents of s & J 
circulated and supported the signing of the decertification 
petition, thereby rendering the petition invalid and requiring 
the setting aside of the election. However, rather than adopting 
the ALJ's finding that a crew leader who circulated the petition 
was a statutory supervisor, the Board relied on principles of 
apparent authority to find that the employees would have 
reasonably viewed the crew leader as acting on behalf of 
management. 
The Board also adopted the ALJ's conclusions that S & J 
unilaterally increased wages, interfered with access, and engaged 
in surveillance. However, the Board reversed as to two of the 
alleged incidents of interference with access and as to the 
alleged assault on an access taker, finding that the evidence was 
insufficient to carry the General Counsel's burden of proof. 
With regard to the surveillance violation, the Board held that 
the fact that supervisors and guard stayed out of earshot does 
not preclude finding an unlawful chilling effect upon employees' 
right to communicate with union representatives. In addition, 
the Board agreed with the ALJ that S & J failed to establish a 
legitimate justification for its observation of access. 
Lastly, the Board dismissed several evidentiary exceptions for 
which s & J failed to provide grounds as required by Regulation 
20282(a}(l). 
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Abatti Farms, Inc., and 
Abatti Produce, Inc. 
Background 
CASE StJMM).RY 
18 ALRB No. 3 
Case Nos. 78-RD-2-E 
78-CE-53-E 
78-CE-53-1-E 
78-CE-53-2-E 
78-CE-55-E 
78-CE-56-E 
78-CE-58-E 
78-CE-60-E 
78-CE-60-1-E 
78-CE-61-E 
79-CE-5-EC 
(7 ALRB No. 36) 
(14 ALRB No. 8) 
( 16 ALRB No. 17} 
In 16 ALRB No. 17, the Board reaffirmed its decisions in 14 ALRB 
No. 8 and 7 ALRB No. 36. In 7 ALRB No. 36, the Board ordered 
Respondent Abatti Farms, Inc. and Abatti Produce, Inc. to make 
employees whole for losses commencing on December 27, 1978, the 
date Respondent was found to have refused to bargain with the 
UFW. The collective bargaining agreement between Respondent and 
the UFW was not due to expire until January 1, 1979. In Abatti 
Farms, Inc. v. ALRB, an unpublished 1992 opinion, the Court of 
Appeal for the Fourth Appellate District (Court), which 
essentially affirming the Board's decisions in 16 ALRB No. 17, 
14 ALRB No. 8 and 7 ALRB No. 36, modified the Board's order by 
ordering the makewhole period to commence on January 1, 1979, the 
date the collective bargaining agreement expired. 
In 7 ALRB No. 36, the Board ordered Respondent to pay 7 percent 
per annum interest on the entire makewhole amount, which amount 
included money which would be withheld from employees and paid by 
Respondent to the federal government for FICA and SDI employee 
benefits. In a 1988 supplemental decision, 14 ALRB No. 8, the 
Board's order was modified by increasing the interest rate for 
makewhole accumulating after such decision. The Court held that 
Respondent did not have to pay interest on the amount of money it 
owed the federal government. The Court further held that the 
Board could not impose a rate of interest higher than the 
originally set rate. 
Decision 
Pursuant to the court's remand order, the Board remanded to the 
Regional Director of the El Centro Office of the ALRB for 
calculation, consistent with the Court's decision in this case, 
of the net amount of makewhole owed each employee. 
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BRIGHTON FARMING CO., INC. 
(UFW) 
Background. 
CASE SUMMARY 
18 ALRB No. 4 
Case Nos. 89-CE-59-EC 
90-CE-14-EC 
90-CE-32-EC 
90-CE-33-EC 
This matter involves allegations that Brighton Farming co., Inc. 
(Brighton) changed various pruning methods without first 
providing notice and an opportunity to bargain to the United Farm 
Workers of America, AFL-CIO (UFW) and unlawfully discharged two 
crews, one on January 2, 1990 and one on April 2, 1990, for 
walking off the job in protest of existing piece rates and 
quotas. on January 21, 1992, Administrative Law Judge James 
Wolpman (ALJ) issued a decision in which he dismissed the refusal 
to bargain allegations and sustained those dealing with the 
discharge of the two crews. 
The ALJ found that the only alleged change in pruning methods 
that was demonstrated on the record was an increase in the number 
of canes left on the vines. He concluded that while Brighton had 
a duty to bargain about the change, that duty was satisfied by 
the bargaining that took place two weeks after the change was 
implemented. The ALJ found that the UFW did not seek to rescind 
the changes, but merely to have piece rates and quotas adjusted 
to account for the changes, which Brighton agreed to do. 
Further, the ALJ found that it was the UFW's fault, not 
Brighton's, that the negotiations took place two weeks after 
implementation. The General Counsel did not file exceptions to 
the ALJ's dismissal of the bargaining allegations. Brighton did 
file an exception on this issue, agreeing with the result but 
arguing that only the effects of the pruning changes, not the 
decision itself, were negotiable. 
It is undisputed that the two crews were discharged for walking 
off the job. The ALJ found the discharges unlawful because he 
rejected Brighton's claim that the walkouts were unprotected 
either because they violated an oral no-strike clause or because 
the employees were acting contrary to the policies and objectives 
of their union. Instead, he found that there was insufficient 
evidence of a no-strike agreement and that the UFW had not agreed 
to rates or quotas that were contrary to the strikers demands. 
Further, the ALJ found that the strikers did not seek to 
negotiate directly with Brighton and walked out for the express 
purpose of seeking the UFW's assistance. 
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The Board's Decision 
The Board agreed with Brighton that the change in pruning methods 
was subject only to an effects bargaining obligation. Citing 
several of its earlier decisions (see Bd. Dec., p. 4), the Board 
disagreed with the ALJ that effects bargaining pertains only to 
changes in the "scope and direction" of an enterprise. Finding 
that the change in the number of canes left on the vines lies 
within the "core of entrepreneurial control," the Board concluded 
that it was not subject to decision bargaining. 
The Board affirmed the ALJ's finding that the crew members who 
walked off the job on April 2, 1990 were unlawfully discharged. 
A majority of the Board also affirmed the finding that the 
Discharge of those who walked out on January 2, 1990 was also 
unlawful. The majority agreed with the ALJ that the evidence 
showed that the crew members did not attempt to negotiate to the 
exclusion of their exclusive representative and that the walkout 
was for the express purpose of involving the UFW in the dispute 
over quotas. Further, the majority rejected the claim that the 
crew members' demands were contrary to what the UFW had 
previously agreed. The majority found that at a December 29 
bargaining session the UFW's negotiator reserved the workers' 
right to disagree with Brighton's latest proposal on quotas by 
saying that he would have to check with the workers. Since the 
walkout occurred on the morning of January 2, only the second 
workday after December 29 for the crew, and presumably the first 
workday for the UFW and for Brighton's negotiator, the UFW could 
not be deemed to have waived the right to bargain further at the 
time of the walkout. 
The Concurrence and Dissent 
Member Ramos Richardson concurred with the majority on all issues 
except the protected nature of the January 2 walkout, which she 
would find to have been unprotected because it was in derogation 
of the UFW's role as exclusive bargaining representative. In her 
view, the record supports a finding that the crew members 
attempted to negotiate directly with Brighton representatives in 
the fields. Further, she would find that the crew members' 
demands were contrary to the position of the UFW because the UFW 
had already agreed to Brighton's latest quota proposal by waiving 
the right to further bargaining by failing to promptly notify 
Brighton that the quotas established on December 29 were not 
satisfactory. 
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Ray and Star Gerawan dba 
Gerawan Ranches & Gerawan 
(UFW/Farm Worker Education 
and Legal Defense Fund) 
ALJ Decision 
CASE SUMMARY 
18 ALRB No. 5 
Case Nos. 90-RC-2-VI 
90-CE-32-VI 
90-CE-33-VI 
90-CE-35-VI 
90-CE-38-VI 
90-CE-39-VI 
90-CE-41-VI 
90-CE-44-VI 
90-CE-45-VI 
90-CE-15-VI 
The ALJ found that Respondent unlawfully laid off 32 crews 
following an election on May 9, 1990, in which no choice on the 
ballot received a majority of votes. Respondent showed strong 
anti-union animus during this period, the layoff followed 
immediately after a major exercise on important statutory rights, 
and was a departure from Respondent's normal practice in that it 
was more abrupt and deeper than in past years at the same point 
in the season. Many of the crews were recalled when the region 
proceeded with a runoff election on May 15, but the same 32 crews 
continued to experience a higher rate of layoff than the 15 crews 
not laid off from May 11 to 15, 1990. The ALJ found the layoffs 
of the 32 crews during this period discriminatory. 
the ALJ overruled Employer's objections that the turnout in the 
runoff was unrepresentative, in view of the fact that at least 
half of the employees on the list voted. The Employer's notice 
objection was overruled because the region and the parties gave 
the maximum notice possible in the circumstances. 
The fact that each voter did not get notice will not invalidate 
an election where every feasible step has been taken to make 
voters aware of the election. Here, the Board had announcements 
made over radio stations, and Board agents in addition to giving 
notice to the employees at work, visited as many of the voters' 
homes as possible, concentrating on the Employer's labor camps, 
where large number of the Employer's employees live. 
The ALJ found that the discharges of the Pedro Lopez and 
Guillermo Guitron crews and of Viviano Sanchez and Alejandro 
Reyna were discriminatorily motivated. She found that crew 
bosses Maximiliano Rios, Cecilio Arredondo and Roberto Lozano 
engaged in interrogation, threats to discharge, to close labor 
camps, to cease operations, and to interfere with unemployment 
benefits and derided employees for their support of a labor 
organization. 
D-28 
The ALJ dismissed allegations of unlawful discharge as to two 
groups of employees. 
Board Decision 
The Board found that the layoffs of the 32 crews on May 10-12. and 
after May 15, 1990, to be unlawful. The Board rejected 
Respondent's contention that the layoff was lawful because it was 
a riatural and foreseeable result of the strategy Respondent 
utilized to affect the outcome of the first election. 
Respondent retained more crews than it historically had up to the 
date of the initial election, using the additional employees to 
perform work not normally done until after May 10. Respondent 
did so because it felt that the additional employees would help 
it to affect the outcome of the election. The Board held that 
layoffs resulting from election tactics amounted to 
discrimination against employees because of their having sought 
an election, and therefore, instead of being a defense, was 
further evidence of discrimination. The Board found the layoffs 
following May 15 to be discriminatory only to the extent that 
they were not the result of increased use of farm labor 
contractor crews in the May 24 to June 8, 1990, period. 
The Board sustained the ALJ's overruling of the Employer's 
election objections. The Board reaffirmed its rule that an 
election will not be set aside based on a low percentage turnout 
alone, noting that the NLRB has adopted a similar approach. The 
Board found that the region and the parties undertook every 
reasonable effort to provide notice under the circumstances, and 
found that adequate notice of the election had been given. 
The Board affirmed the ALJ's finding of discrimination as to 
discharges of the Guillermo Guitron crew and of Alejandro Reyna 
and Viviano Sanchez. The Board found the evidence insufficient 
to establish that Pedro Lopez had been requested to engage in 
unlawful interrogation or surveillance of his crew, and that the 
evidence of discharge for pretextual reasons not sufficiently 
clear to raise a prima facie case of discrimination. The Board 
adopted the ALJ's findings of 1153(a) violations consisting of 
threats of discharge, cessation of operations, labor camp 
closure, interference with unemployment benefits and 
interrogation and derision of employees for engaging in union 
activities. 
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Concurring and Dissenting Opinion 
Member Richardson dissented from the majority's dismissal of the 
violation as to the discharge of the Pedro Lopez crew. In her 
view, the request to report back what the employees were saying 
about the company and the Union in the context of the extensive 
violations disclosed by the evidence held, is sufficient to show 
that Pedro Lopez, and therefore his crew were discharged because 
Pedro Lopez failed to engage in interrogation or surveillance. 
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Adm. # 
91-32 
91-33 
91-34 
91-35 
91-36 
91-37 
91-38 
91-39 
ATrACHMENT E 
ADMINISTRATIVE ORDERS ISSUED 
DURING FISCAL YEAR 1991-92 
Case Name Case Number Date Description 
Robert H. Hickam 78-CE-8-D 8/01/91 Order Denying 
Motion for 
Reconsideration 
UFW, AFL-CIO 91-CL-8-SAL 8/01/91 Order Denying 
Request for Review 
Frudden 79-CE-338-2 8/05/91 Order Approving 
Enterprises -SAL Formal Settlement 
Agreement 
Sunnyside 91-RD-3-SAL 8/07/91 Order Granting 
Nurseries, Inc Request for Review 
of Blocking Deci-
sion and Notice 
of Due Date for 
Responsive Briefs 
San Joaquin 89-RC-4-VI 8/16/91 Order Approving 
Tomato Growers Recommendation 
To Seek Court 
Enforcement of 
Subpoena 
The Garin 83-CE-70-SAL 8/27/91 Order Denying 
Company Request for 
Continuance and 
Denying Request 
for Review of ALJ 
Partial Denial of 
Petition to 
Revoke Subpoena 
Tex-Cal Land 77-CE-121-D, 9/10/91 Order Granting 
Management et al. General Counsel's 
Motion to Close 
Cases 
The Garin 83-CE-70-SAL 9/11/91 Order Denying 
Company Request for Review 
E-1 
Adm.# Case Name 
91-40 California 
Valley Land Co. 
91-41 Ranch No. 1 
91-42 Triple E 
92-1 
92-2 
92-;3 
92-4 
92-5 
92-6 
92-7 
Bud Antle, Inc. 
Ukegawa Bros. 
The Garin 
UFW {California 
Table Grape 
Conunission) 
UFW (California 
Table Grape 
Conunission) 
UFW (California 
Table Grape 
Conunission) 
UFW (California 
Table Grape 
Conunission) 
Case Number Date Description 
89-CE-54-VI 10/9/91 Order Approving 
Formal Settlement 
Agreement 
83-CE-277-D 12/19/91 Order Approving 
Formal Settlement 
Agreement 
89-RC-3-VI 2/19/91 Order Denying 
Motion for 
Reconsideration 
89-CE-36-SAL 1/17/92 Order Denying 
Application for 
Interim Appeal 
75-CE-59-R 2/06/92 Order Correcting 
Clerical Error in 
16 ALRB No. 18 
83-CE-12-SAL 2/27/92 Order Approving 
Company Formal 
Settlement 
91-CL-5-EC 
91-CL-5-EC 
91-CL-5-EC 
91-CL-5-EC 
E-2 
3/26/92 Order Denying 
Application for 
Special Permission 
to File Interim 
Appeal 
3/30/92 Order Denying 
Application for 
Stay Order to Seek 
Judicial Relief 
4/01/92 Order Denying oral 
Request For 
Continuance 
4/03/92 Order Affirming 
ALJ Denial of 
Request for 2-Day 
Continuance and 
Order Denying 
Request for 
Continuance 
Pending Decision 
of Superior Court 
Adm. # Case Name Case Number Date Description 
92-8 UFW (California 91-CL-5-EC 4/10/92 Order Denying 
Table Grape General Counsel's 
Commission) Interim Appeal 
92-9 Scheid Vineyards 92-RC-1-SAL 4/30/92 Order Denying 
Employer's Request 
for Review of 
Acting Executive 
Secretary's Order 
Dismissing 
Election Objection 
and Certification 
of Representative 
92-10 Altman Specialty 92-RD-2-EC 5/28/92 Order Denying 
Plants, Inc. Employer's Request 
for Review of 
Regional Director 
Decision to 
Impound Ballots 
92-11 Patterson Farms 78-CE-12-S, 6/18/92 Order Rejecting 
et al. Formal Settlement 
Agreement 
E-3 

